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SUMMARY

The United States District Court for the Eastern District of California screens Eric Armstrong’s 42
U.S.C. § 1983 prisoner complaint under 28 U.S.C. § 1915A. The court grants in forma pauperis status,
denies motions for appointment of counsel without prejudice, finds that the complaint states no
cognizable claims as pleaded, and grants leave to amend.
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DISPOSITION other

PROCEDURAL POSTURE Screening order in a pro se prisoner civil-rights action under 42 U.S.C.
§ 1983. The court reviewed the complaint under 28 U.S.C. § 1915A,
granted leave to proceed in forma pauperis, denied motions for
appointment of counsel without prejudice, found no cognizable claims
adequately pleaded, declined to serve the complaint, and granted leave
to amend.

STANDARD OF REVIEW Under 28 U.S.C. § 1915A, the court must dismiss a prisoner complaint
that is frivolous, malicious, fails to state a claim upon which relief may
be granted, or seeks monetary relief from an immune defendant. In
evaluating failure to state a claim, the court accepts well-pleaded
allegations as true and construes them in the light most favorable to
the plaintiff, but conclusory allegations and formulaic recitations do
not suffice.
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QUESTIONS PRESENTED

1. Whether the complaint stated a cognizable First Amendment retaliation claim.

2. Whether the alleged seizure of plaintiff's property stated a Fourth Amendment claim in light of plaintiff's
PRCS status and incarceration.

3. Whether the alleged lack of sanitation, heat, blankets, utensils, and adequate meals stated an Eighth
Amendment conditions-of-confinement claim.

4. Whether the alleged opening and searching of legal mail stated a First Amendment legal-mail claim.

5. Whether the alleged tight handcuffing stated an Eighth Amendment excessive-force claim.

6. Whether plaintiff established exceptional circumstances warranting appointment of counsel.

7. Whether plaintiff should be granted leave to amend after failure to state a claim.

HOLDINGS

1. The complaint did not state a cognizable First Amendment retaliation claim because it did not identify
the state actor who took the adverse actions or allege facts connecting that actor's conduct to plaintiff's
protected complaint.

2. The complaint did not state a cognizable Fourth Amendment claim concerning the seizure of plaintiff's
property because property seized during a PRCS-related arrest was subject to the statutory search-and-
seizure condition, and plaintiff did not allege a protected expectation of privacy in phones seized from
his jail cell.

3. The complaint did not state an Eighth Amendment conditions-of-confinement claim because it did not
allege facts showing that the conditions deprived plaintiff of the minimal civilized measure of life's
necessities or that any defendant knew of and disregarded a substantial risk to plaintiff's health or safety.

4. The complaint did not state a cognizable legal-mail claim because it attributed the alleged interference to
'Defendants' collectively and did not identify the responsible state actor or establish that the mail was
properly marked legal mail or was sent by counsel.

5. The complaint did not state an Eighth Amendment excessive-force claim based on tight handcuffing
because it did not allege facts supporting an inference that the defendant acted maliciously or sadistically
to cause harm.

6. Plaintiff was not entitled to appointment of counsel because indigency, incarceration, limited legal
education, and limited law-library access are common prisoner circumstances and did not establish



exceptional circumstances or a likelihood of success on the merits.

KEY QUOTATIONS

“Within the prison context, a viable claim of First Amendment retaliation entails five basic elements: (1) An
assertion that a state actor took some adverse action against an inmate (2) because of (3) that prisoner’s
protected conduct, and that such action (4) chilled the inmate’s exercise of his First Amendment rights, and
(5) the action did not reasonably advance a legitimate correctional goal.” (Order at 5)

“To succeed on an Eighth Amendment conditions of confinement claim, plaintiff must show that (1) the
defendant jail official’s conduct deprived him of the minimal civilized measure of life’s necessities and (2) that
the defendant acted with deliberate indifference to the plaintiff’s health or safety.” (Order at 8)

“In general, in cases where tight handcuffing was found to constitute excessive force, the plaintiff was in
visible pain, repeatedly asked the defendant to remove or loosen the handcuffs, had pre-existing injuries
known to the defendant, or alleged other forms of abusive conduct by the defendant.” (Order at 12)

FACTUAL BACKGROUND

Eric Armstrong, incarcerated in the Plumas County Jail, alleged that jail and county officials retaliated against
him after he filed a citizen's complaint, seized cell phones and other property, failed to provide adequate cleaning
supplies, heat, blankets, utensils, and meals, interfered with legal mail, and applied handcuffs tightly enough to
cause a scar and tendon damage. He named Plumas County and eight individual defendants and sought one
million dollars in damages. The complaint did not adequately identify the officials responsible for several
alleged violations or allege facts showing their personal participation, knowledge, or unconstitutional intent.

PROCEDURAL HISTORY

Plaintiff, an incarcerated person proceeding pro se, filed a § 1983 complaint, an application to proceed in forma
pauperis, and two motions for appointment of counsel. The court granted in forma pauperis status, screened the
complaint under § 1915A, concluded that the pleaded claims for retaliation, search and seizure, conditions of
confinement, legal-mail interference, and excessive force were not cognizable as pleaded, denied appointment of
counsel without prejudice, and allowed thirty days to file an amended complaint.
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