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SUMMARY

The Florida Fourth District Court of Appeal reversed a final judgment entered as a sanction for
disobedience of discovery orders. The court held that when a party asserts trade-secret privilege, the
trial court must determine whether the requested materials are trade secrets, assess the requesting
party’s reasonable necessity, make appropriate findings, and impose required protective measures. The
court also clarified that a summary denial of a prior certiorari petition without opinion did not

adjudicate the merits of the discovery dispute.
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QUESTIONS PRESENTED

1. Whether the trial court erred by ordering disclosure of QuickBooks records allegedly containing trade
secrets without determining whether the information was protected, whether production was reasonably

necessary, and what protective measures were required.

2. Whether the trial court erred by striking the appellants' complaint and entering final judgment as a
discovery sanction when the underlying discovery orders failed to comply with the required trade-secret

protections.

3. Whether the trial court's prior denial, without opinion, of the appellants' certiorari petition adjudicated

the merits of the discovery issues or established law of the case.

HOLDINGS

1. When a party asserts trade-secret privilege in resisting document production, the trial court must first
determine whether the requested material constitutes a trade secret, require the requesting party to show
reasonable necessity if it does, and make written findings if production is ordered. The trial court failed

to perform those required inquiries and findings before ordering disclosure of the QuickBooks records.

2. The final judgment striking the appellants' complaint and entering judgment for an appellee as a
discovery sanction must be reversed where the underlying discovery orders compelling disclosure of

alleged trade secrets were entered without the required inquiry and findings.

3. A simple denial of certiorari without opinion does not affirm the challenged order, adjudicate the issues

raised, establish law of the case, or constitute precedent or authority on those issues.

KEY QUOTATIONS

“When a party asserts trade secret privilege as a basis for resisting the production of documents, “the court
must first determine whether the requested production constitutes a trade secret; if so, the court must require
the party seeking production to show reasonable necessity for the requested materials; if production is then

ordered, the court must set forth its findings.”” (3)

“As such, the trial court neglected its duty to limit discovery to information that is “relevant to the subject

matter of the case and . . . admissible or reasonably calculated to lead to admissible evidence.”” (4)

“A simple denial of certiorari without opinion is not an affirmance and does not establish the law of the

case.” (4)

FACTUAL BACKGROUND

The appellants owned All Paving & Sealcoating LLC and claimed ownership of another paving company, All
Paving, Inc., together with related trademarks and property. Daren Daly requested QuickBooks reports
identifying the appellants' five largest customers and suppliers and their sales and purchases, and the trial court

ordered production of unfiltered QuickBooks records without password protection. The appellants repeatedly



asserted that the records contained confidential customer and supplier lists, financial data, and other trade secrets
that could be misused by a hostile competitor, but the trial court ordered disclosure without the required trade-
secret inquiry, necessity determination, or written findings. After continued noncompliance, the trial court struck

the complaint and entered final judgment for Jamie Schindler.

PROCEDURAL HISTORY

The appellants sued Daren Daly and Jamie Schindler concerning ownership and alleged conversion of a paving
company, trademarks, and related property. During discovery, the trial court ordered production of unfiltered
QuickBooks records and later denied the appellants' motions for reconsideration and a protective order. The
appellants unsuccessfully sought certiorari review of the initial discovery order, continued to object that the
records contained trade secrets, and ultimately faced an order striking their complaint and entering final
judgment after they failed to comply. The Fourth District reversed the final judgment and the discovery orders

requiring disclosure of alleged trade secrets.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the final judgment and all discovery orders requiring disclosure of alleged trade secrets. Remand for
further proceedings consistent with the opinion, including the required trade-secret inquiry, determination of

reasonable necessity, written findings if disclosure is ordered, and appropriate protective measures.
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