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SUMMARY

The United States District Court for the Southern District of California dismissed Charles Kinsey’s §
1983 action without prejudice because he neither paid the required civil filing and administrative fee
nor properly moved to proceed in forma pauperis. The court granted him 45 days to reopen the case by
paying the fee or filing a compliant IFP motion and declaration. The order cautioned that any reopened
complaint would remain subject to statutory screening.
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DISPOSITION dismissed

PROCEDURAL POSTURE Pro se prisoner filed a civil-rights complaint under 42 U.S.C. § 1983
without paying the filing fee or filing a properly supported motion to
proceed in forma pauperis.

STANDARD OF REVIEW The court applied the filing-fee and in-forma-pauperis requirements as
a threshold matter; no appellate standard of review was stated.
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QUESTIONS PRESENTED

1. Whether the civil action should be dismissed when the prisoner neither paid the required filing fee nor
filed a properly supported motion to proceed in forma pauperis.

2. Whether prison records submitted on the plaintiff's behalf satisfy the plaintiff's obligation to personally
submit the affidavit and certified trust-account statement required by 28 U.S.C. § 1915(a).

HOLDINGS

1. A civil action may not proceed when the plaintiff has neither prepaid the required filing fee nor
submitted a properly supported motion to proceed in forma pauperis.

2. Prison trust-account records submitted by the institution do not substitute for the plaintiff's own properly
supported motion and affidavit to proceed in forma pauperis.

3. Dismissal for failure to pay the filing fee or properly seek IFP status is without prejudice, with leave to
reopen upon compliance within 45 days.

KEY QUOTATIONS

“Therefore, unless Plaintiff either pays the filing fee “upfront,” Bruce, 577 U.S. at 86, or files a properly
supported Motion to Proceed IFP that includes the affidavit required by 28 U.S.C. § 1915(a)(1), his case
cannot proceed.” (Order at 3)

“DISMISSES this action without prejudice based on Plaintiff’s failure to pay the $405 civil filing and
administrative fee required by 28 U.S.C. § 1914(a), and his failure to properly move to proceed IFP pursuant
to 28 U.S.C. § 1915(a);” (Order at 4)

FACTUAL BACKGROUND

Charles Kinsey, an incarcerated and vision-impaired plaintiff at Richard J. Donovan Correctional Facility,
alleged that a pavement crack on a path to the prison education facility caught the wheels of his walker, causing
him to fall. He further alleged that he was denied adequate medical attention afterward. He filed a § 1983
complaint but neither paid the required filing fee nor filed a properly supported motion to proceed in forma
pauperis.

PROCEDURAL HISTORY

Kinsey filed a complaint alleging that prison officials and the California Department of Corrections and
Rehabilitation failed to maintain pavement, causing him to fall, and denied him adequate medical attention. He
did not pay the $405 filing and administrative fee and did not personally file the affidavit and certified trust-
account records required to proceed in forma pauperis. The district court dismissed the action without prejudice
and granted 45 days to reopen by paying the fee or filing a compliant IFP motion.
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dismissed
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