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SUMMARY

The Appellate Division, Second Department, affirmed an order terminating the father's parental rights
on the ground of permanent neglect and transferring guardianship and custody of the child for
adoption. The court held that the agency established by clear and convincing evidence that it made
diligent efforts to strengthen the parent-child relationship and that the father failed to plan for the
child's return. The court also concluded that a suspended judgment was not in the child's best interests.
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DISPOSITION affirmed

PROCEDURAL POSTURE The father appealed from an order of fact-finding and disposition of
the Family Court, Queens County, that found him to have permanently
neglected the child, terminated his parental rights, and transferred
guardianship and custody for adoption.
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QUESTIONS PRESENTED

1. Whether the agency established by clear and convincing evidence that it exercised diligent efforts to
strengthen the parent-child relationship.

2. Whether the father permanently neglected the child by failing to maintain the relationship or plan for the
child's future despite the agency's diligent efforts.

3. Whether a suspended judgment was in the child's best interests at the dispositional hearing.

HOLDINGS

1. The agency established by clear and convincing evidence that it fulfilled its statutory duty to exercise
diligent efforts to encourage and strengthen the parent-child relationship.

2. The father permanently neglected the child by failing to plan for the child's return after the agency
demonstrated diligent efforts.

3. A suspended judgment was not in the child's best interests, so termination of parental rights and transfer
of guardianship and custody for adoption were proper.

KEY QUOTATIONS

“"In a proceeding to terminate parental rights because of permanent neglect, the agency must demonstrate by
clear and convincing evidence that it has fulfilled its statutory duty to exercise diligent efforts to encourage
and strengthen the parent-child relationship"” ([*1])

“"Once the agency demonstrates that it made diligent efforts to strengthen the parental relationship, it bears
the burden of proving that, during the relevant period of time, the parent failed to maintain contact with the
child or plan for the child's future, although physically and financially able to do so"” ([*2])

“"[P]arents must themselves assume a measure of initiative and responsibility; they have a duty to plan for
the future of their child"” ([*2])

“"[A]t the . . . dispositional hearing the court must consider only the best interests of the child involved"”
([*2])

“"would serve only to prolong the delay of stability and permanence in the child's living situation"” ([*2])

FACTUAL BACKGROUND

The agency created a service plan for the father, provided referrals for services, and scheduled regular parental
access with the child. The father partially complied with his service plan but failed to gain sufficient insight into
the issues that led to the child's removal and failed to plan for the child's return. The Family Court found
permanent neglect and determined that termination of parental rights, rather than a suspended judgment, served
the child's best interests.

PROCEDURAL HISTORY



SCO Family of Services commenced a proceeding under Social Services Law § 384-b to terminate the father's
parental rights on the ground of permanent neglect. After fact-finding and dispositional hearings, the Family
Court found permanent neglect, terminated the father's parental rights, and transferred guardianship and custody
to the agency and the Commissioner of Social Services of the City of New York for adoption. The Appellate
Division affirmed.

DISPOSITION
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