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SUMMARY

The Mississippi Supreme Court affirmed summary judgment for Dr. Billy M. Wansley in a medical
malpractice action arising from treatment of Ruby Angela Hubbard after a subarachnoid hemorrhage.
The Court held that Hubbard’s proposed neurosurgical expert was not qualified to testify regarding the
standard of care applicable to an internal-medicine physician, that Wansley was not subject to a
neurologist’s or neurosurgeon’s standard of care, and that the layman exception did not apply. The

Court also rejected Hubbard’s challenges concerning the designation of an additional expert.
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QUESTIONS PRESENTED

1. Whether Dr. Lynn Stringer was qualified to testify regarding the standard of care applicable to Dr.
Wansley, an internal-medicine physician.

2. Whether Dr. Wansley should have been held to the standard of care of a neurologist or neurosurgeon

because he allegedly assumed the duties of those specialties.

3. Whether the alleged negligence fell within Mississippi's layman exception, making expert testimony

unnecessary.

4. Whether the circuit court erred by entering final judgment after inadvertently granting Hubbard

additional time to designate another expert.

5. Whether Hubbard presented sufficient evidence to create a genuine issue of material fact regarding
medical causation.

HOLDINGS

1. The circuit court did not abuse its discretion in finding that Dr. Stringer, although an experienced
neurosurgeon familiar with treating subarachnoid hemorrhages, lacked demonstrated familiarity with the
standard of care applicable to an internal-medicine practitioner and therefore was not qualified to testify

on that issue.

2. Dr. Wansley should not have been held to the standard of care of a neurologist or neurosurgeon because
the record did not show that he gave assurances that he possessed the skills of those specialists or

undertook treatment of Hubbard's condition to the exclusion of consultation with a neurologist.

3. The alleged negligence did not fall within Mississippi's layman exception, so Hubbard was required to

present qualified expert testimony.

4. The circuit court's inadvertent order granting Hubbard thirty additional days to designate an expert did

not justify depriving Dr. Wansley of the summary judgment already granted.

5. Hubbard failed to present evidence sufficient to create a genuine issue of material fact on causation, so

summary judgment was proper.



KEY QUOTATIONS

“It is generally not required that an expert testifying in a medical malpractice case be of the same specialty as
the doctor about whom the expert is testifying.” ( 13)

“where a layman can observe and understand the negligence as a matter of common sense and practical

experience” (9 29)

“Mississippi law does not permit recovery of damages because of mere diminishment of the ‘chance of
recovery.’ Recovery is allowed only when the failure of the physician to render the required level of care

results in the loss of a reasonable probability of substantial improvement of the plaintiff’s condition.” (/ 42)

FACTUAL BACKGROUND

Ruby Angela Hubbard was hospitalized after suffering a light stroke and systemic lupus. After complaining of a
severe headache and briefly losing consciousness, she was discharged on Dr. Wansley's instructions to monitor
her for two hours and send her home if her condition did not change. She returned to the emergency room that
night, was diagnosed with a subarachnoid hemorrhage, and later underwent surgery to repair a ruptured
aneurysm. Hubbard alleged that Dr. Wansley breached the standard of care by failing to provide appropriate

treatment and to promptly involve a neurologist, and that these failures caused or worsened her neurological

injuries.
PROCEDURAL HISTORY

Hubbard filed suit in the Harrison County Circuit Court in 1999. The case was removed to the United States
District Court for the Southern District of Mississippi and later remanded to state court after Biloxi Regional
Medical Center was dismissed. The circuit court granted Dr. Wansley's motions for summary judgment, finding
that Hubbard's expert was unqualified to testify regarding the applicable standard of care and that Hubbard had
not presented sufficient evidence of causation. The court entered final judgment with prejudice, denied

reconsideration, and Hubbard appealed.
DISPOSITION

affirmed
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