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SUMMARY

The Supreme Court of Ohio denied a motion to dismiss an appeal from the Board of Tax Appeals. It
held that serving the Tax Commissioner satisfied R.C. 5717.04 even without explicitly naming the
commissioner as an appellee, and that service on a new property owner was not required when the
owner was not shown in the record before the Board of Tax Appeals.
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QUESTIONS PRESENTED

1. Whether service of a notice of appeal on the Tax Commissioner satisfies R.C. 5717.04 when the
Commissioner is not explicitly named as an appellee.

2. Whether R.C. 5717.04 required the appellant to serve a new property owner who was not shown as the
owner in the record before the Board of Tax Appeals when the Board issued its decision.

HOLDINGS

1. Serving the Tax Commissioner with the notice of appeal satisfies R.C. 5717.04 even when the
Commissioner is not explicitly named as an appellee.

2. R.C. 5717.04 does not require an appellant to serve a new property owner who was not shown in the
record before the Board of Tax Appeals when the Board issued its decision.

KEY QUOTATIONS

“R.C. 5717.03(B) does not require the BTA to certify its decision to a new owner of the property unless the
record before the BTA shows that person to be the owner of the property.” (¶ 4)

FACTUAL BACKGROUND

HK New Plan owned the property involved in the Board of Tax Appeals proceedings and sold it to a new owner
in early August 2008. The Board of Tax Appeals issued its decision on August 12, 2008, but the record before
the Board did not disclose the sale when the decision was issued. The Cincinnati School District Board of
Education filed its appeal on September 9, 2008, serving the Tax Commissioner but not the purchaser.

PROCEDURAL HISTORY

The Board of Tax Appeals issued its decision on August 12, 2008. The Cincinnati School District Board of
Education appealed to the Supreme Court of Ohio on September 9, 2008. HK New Plan moved to dismiss,
arguing that the appellant failed to serve the Tax Commissioner and a new owner of the property as required by
R.C. 5717.04.
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