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SUMMARY

The United States District Court for the Northern District of California denied motions by Mark
Mariano to compel arbitration and dismiss, and by Procore Technologies, Inc. and Procore Payment
Services, Inc. to stay or dismiss. The court held that the proprietary-information agreement’s federal-
court venue provision governed Oracle’s trade-secret claims rather than the employment agreement’s
arbitration provision. The court also held that Oracle sufficiently pleaded the particularity of its alleged
trade secrets and misappropriation under the Defend Trade Secrets Act.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiffs brought claims under the Defend Trade Secrets Act, breach
of contract, and unjust enrichment. Defendant Mark Mariano moved to
compel arbitration and stay the action or, alternatively, dismiss the
DTSA claim. Defendants Procore Technologies, Inc. and Procore
Payment Services, Inc. moved to stay the action or, alternatively,
dismiss the DTSA claim. The district court denied all motions.

STANDARD OF REVIEW On a motion to compel arbitration, the court determines whether a
valid arbitration agreement exists and whether it encompasses the
dispute, applying the summary-judgment standard to factual disputes.
Contract-formation issues are decided by the court. On a Rule 12(b)(6)
motion, dismissal is proper only when the complaint lacks a
cognizable legal theory or sufficient facts to support one; well-pleaded
factual allegations are accepted as true and construed in the plaintiff's
favor.



PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED

1. Whether the arbitration delegation provision in Mariano's Employment Agreement delegated to an
arbitrator the question whether Oracle's claims governed by a separate Proprietary Information
Agreement were arbitrable.

2. Whether Oracle's claims arose under the more specific Proprietary Information Agreement's federal-
court venue provision rather than the Employment Agreement's general arbitration provision.

3. Whether Procore's motion to stay the action pending arbitration should be granted.

4. Whether Oracle pleaded its DTSA claims with sufficient particularity as to the alleged trade secrets.

5. Whether Oracle sufficiently pleaded DTSA misappropriation by Mariano.

6. Whether Oracle sufficiently pleaded Procore's vicarious liability for Mariano's alleged misappropriation.

HOLDINGS

1. A delegation provision in one agreement does not delegate to an arbitrator the arbitrability of claims
governed by a separate agreement containing a federal-court venue provision when the agreements have
not been merged into a single contract.

2. Claims concerning misappropriation of Oracle's proprietary information were subject to the Proprietary
Information Agreement's provision authorizing suit in federal court, not the Employment Agreement's
more general arbitration provision.

3. Procore was not entitled to stay the action pending arbitration because the court denied Mariano's motion
to compel arbitration.

4. Oracle sufficiently pleaded the particularity of its alleged trade secrets to survive Rule 12(b)(6).

5. Oracle sufficiently pleaded DTSA misappropriation by Mariano.

6. Oracle sufficiently pleaded that Procore was vicariously liable for Mariano's alleged misappropriation.

KEY QUOTATIONS

“In short, the Court cannot conclude that the Employment Agreement’s delegation of arbitrability operates to
delegate to arbitration questions regarding the separate Proprietary Information Agreement.” (at 6)

“Accordingly, the Court holds that the Proprietary Information Agreement’s venue provision authorizes
Oracle to bring claims related to misappropriation of its proprietary information in this Court rather than



arbitration.” (at 9)

“Accordingly, the Court finds Oracle has sufficiently pled its DTSA claim against Mariano and Procore.” (at
13)

FACTUAL BACKGROUND

Oracle hired Mariano in 2016 after acquiring his previous employer, and he worked on Oracle's Textura Payment
Management solution and related enterprise-resource-planning integrations until October 2021. Oracle alleged
that Mariano retained thousands of confidential Oracle materials and later transferred files, including source
code and other trade-secret materials, from an Oracle computer to a Procore-issued laptop after joining Procore.
Oracle alleged that Procore subsequently launched technology competing with Oracle's product.

PROCEDURAL HISTORY

Oracle filed the action on October 25, 2024. Mariano sought to compel arbitration based on an employment
agreement and to dismiss the DTSA claim; Procore and Procore Payment Services separately sought a stay
pending arbitration and dismissal of the DTSA claim. The court denied the motions to compel arbitration, to
stay, and to dismiss.
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