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SUMMARY

The Supreme Court of Appeals of West Virginia reversed James Reginald Jones II's convictions for

two counts of second-degree murder. The court held that statements obtained during a police-initiated

post-polygraph interrogation were admitted in violation of Jones's rights to counsel and to remain

silent, particularly because he was a juvenile, had appeared with counsel, requested to speak with

counsel, and had not waived post-test questioning. The court concluded that the error was not harmless

beyond a reasonable doubt and remanded for further proceedings.
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Jones appealed his convictions for two counts of second-degree
murder, challenging the admission of statements obtained during a
post-polygraph interrogation conducted after he requested to speak

with counsel.

De novo review of both legal questions and the circuit court's ultimate
conclusion concerning the constitutionality of the law-enforcement

action that produced the challenged evidence.
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QUESTIONS PRESENTED

1. Whether statements obtained during a police-initiated post-polygraph interrogation were admissible
when the juvenile defendant had appeared with counsel, counsel was excluded from the polygraph room,
the waiver did not mention post-test questioning, and the defendant requested to speak with counsel
before interrogation.

2. Whether the defendant's reported statement, "No, let's continue," constituted a knowing, intelligent, and

voluntary waiver of his rights to counsel and silence under the totality of the circumstances.

3. Whether admission of the post-polygraph statements was harmless beyond a reasonable doubt.

HOLDINGS

1. A waiver permitting a polygraph examination does not, without more, authorize a police-initiated post-

polygraph interrogation outside the presence of counsel.

2. Jones's reported statement, "No, let's continue," did not establish a knowing, intelligent, and voluntary

relinquishment of his rights to counsel and silence.

3. Erroneous admission of the post-polygraph interrogation evidence was not harmless beyond a

reasonable doubt and required reversal of the convictions.

KEY QUOTATIONS

“Wyrick does not stand for the principle that a knowing, voluntary, and informed waiver of the rights to

silence and to counsel prior to taking a polygraph test extends to post-test interrogation.” (607 S.E.2d at 504)

“This Court adheres fully to these succinct and enduring constitutional principles.” (607 S.E.2d at 505)

FACTUAL BACKGROUND

Jones was sixteen when he accompanied three adults to the Stepps' mobile home, where two people were shot
and killed. Before a requested polygraph examination, Jones's counsel accompanied him to the police station but
was excluded from the testing room; the written waiver addressed the polygraph examination but did not
mention post-test interrogation. After the test, police accused Jones of deception and initiated more than an hour
of questioning, despite Jones's request to speak with his lawyer, who had left her telephone number with police.
The resulting statements supplied principal evidence that Jones knew of the planned violence and shared a

criminal purpose.

PROCEDURAL HISTORY

Jones was convicted in the Circuit Court of McDowell County of two counts of second-degree murder and
sentenced to forty years' imprisonment on each count. The circuit court denied his motion to suppress statements
made during a post-polygraph interrogation and admitted testimony concerning those statements at trial. The
Supreme Court of Appeals of West Virginia reversed and remanded, concluding that admission of the evidence

violated Jones's constitutional rights to counsel and silence and was not harmless beyond a reasonable doubt.
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REMAND INSTRUCTIONS

Remanded for further proceedings consistent with the opinion.
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