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SUMMARY

On remand from the Louisiana Supreme Court, the Louisiana Fourth Circuit reconsidered the

defendant's Confrontation Clause challenges to testimony recounting statements by family members.

The court held that the challenges were not preserved by contemporaneous objection and,

alternatively, that any constitutional error was harmless beyond a reasonable doubt. The court

reaffirmed the defendant's convictions for second-degree murder and obstruction of justice.
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affirmed

Defendant appealed convictions for second-degree murder and
obstruction of justice. After the Louisiana Supreme Court granted the
defendant's writ application and remanded for analysis of his
Confrontation Clause challenges, the court of appeal reconsidered the
constitutional issues and affirmed the trial court judgment and jury

verdict.

Confrontation Clause error is reviewed for harmless error beyond a
reasonable doubt. Unpreserved claims ordinarily are not reviewable
absent a contemporaneous objection under Louisiana Code of

Criminal Procedure article 841.
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QUESTIONS PRESENTED

1. Whether Shorts preserved his hearsay and Confrontation Clause challenges to testimony recounting out-

of-court statements by his family members when defense counsel did not contemporaneously object.

2. If the challenged testimony constituted an erroneous admission of testimonial hearsay violating the

Confrontation Clause, whether the error was harmless beyond a reasonable doubt.
3. Whether the trial court judgment and jury verdict should be affirmed on remand from the Louisiana

Supreme Court.

HOLDINGS

1. A defendant's failure to contemporaneously object to challenged testimony on hearsay or Confrontation
Clause grounds waives the issue for appellate review under Louisiana law; Louisiana does not apply a

federal-style plain-error rule to excuse the omission.

2. An objection to a statement on hearsay grounds does not preserve a separate constitutional

Confrontation Clause challenge to the same statement.

3. Even assuming that admission of the detective's testimony concerning the family members' statements

violated the Confrontation Clause, any error was harmless beyond a reasonable doubt.

KEY QUOTATIONS

“An irregularity or error cannot be availed of after verdict unless it was objected to at the time of
occurrence.” (p. 3)

“Confrontation violations are subject to harmless-error analysis” (p. 4)

“We hold again that the evidence considered in its totality, even without the statement of Defendant’s

grandfather, was sufficient to convict beyond a reasonable doubt and was therefore, harmless error.” (p. 8)

FACTUAL BACKGROUND

At trial, a detective testified about statements attributed to members of Shorts' family, including a statement by
Shorts' grandfather that “Mike Mike” committed the shooting, in explaining the basis for an arrest warrant and
the course of the investigation. Defense counsel did not contemporaneously object to the family members'
statements on hearsay or Confrontation Clause grounds. The State also presented substantial corroborating
evidence, including surveillance footage, witness testimony, DNA evidence involving a pillowcase, blood

evidence, shell casings, a magazine, and a gun box associated with Shorts.

PROCEDURAL HISTORY



The Criminal District Court for Orleans Parish entered judgment on jury verdicts finding Michael Shorts guilty
of second-degree murder and obstruction of justice. The Louisiana Fourth Circuit originally affirmed. The
Louisiana Supreme Court granted Shorts' writ application and remanded with instructions to evaluate his
constitutional confrontation challenges. On remand, the Fourth Circuit held that the claims were not preserved
by contemporaneous objection and, alternatively, that any Confrontation Clause error was harmless beyond a
reasonable doubt, thereby reaffirming the convictions.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The court confirmed the original opinion and affirmed the trial court judgment and jury verdict. No further

remand instructions were issued.
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