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SUMMARY

The Ohio Supreme Court held that, when imposing consecutive sentences, a trial court must make the
required statutory findings and state supporting reasons at the sentencing hearing rather than solely in
the sentencing entry. The court also held that a trial court imposing a nonminimum sentence on a first-
time offender must make the required findings on the record at the sentencing hearing. The court
vacated the consecutive sentences and the aggravated-robbery sentence and remanded for

resentencing.
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QUESTIONS PRESENTED

1. Whether a trial court imposing consecutive felony sentences must make the required statutory findings
and state the reasons supporting those findings orally at the sentencing hearing, rather than only in the

sentencing journal entry.

2. Whether a trial court imposing a nonminimum sentence on a first-time felony offender must make the

statutory findings on the record at the sentencing hearing.

3. Whether appellate counsel was ineffective for failing to raise these sentencing issues in Comer's initial
appeal.

HOLDINGS

1. When imposing consecutive sentences, a trial court must make the statutorily enumerated findings and
give the reasons supporting those findings at the sentencing hearing; a later journal entry cannot

substitute for the required oral findings and reasons.

2. When imposing a nonminimum sentence on a first-time felony offender, the trial court must make the

statutorily authorized findings on the record at the sentencing hearing.

3. Appellate counsel was not ineffective for failing to raise the sentencing issues because Ohio law was

unsettled and the sentences were consistent with then-existing case law in the relevant appellate district.

KEY QUOTATIONS

“Thus, we hold that pursuant to R.C. 2929.14(E)(4) and 2929.19(B)(2)(c), when imposing consecutive
sentences, a trial court is required to make the statutorily enumerated findings and give reasons supporting

those findings at the sentencing hearing.” (468)

“Accordingly, we hold that pursuant to R.C. 2929.14(B); when imposing a nonminimum sentence on a first
offender, a trial court is required to make its statutorily sanctioned findings on the record at the sentencing
hearing.” (469)

FACTUAL BACKGROUND

In July 1999, a jury convicted Jerry Comer Jr. of murder and aggravated robbery arising from offenses
committed in November 1997. The trial court imposed consecutive terms of fifteen years to life for murder and
seven years for aggravated robbery. At the sentencing hearing, the court did not orally state the required findings
or reasons; it later included findings in the sentencing journal entry. Comer was a first-time offender for

purposes of the aggravated-robbery sentence.

PROCEDURAL HISTORY

A jury convicted Comer of murder and aggravated robbery, and the trial court imposed consecutive sentences,

including a nonminimum sentence for aggravated robbery. The court of appeals affirmed the convictions in the



initial appeal, and the Supreme Court of Ohio denied jurisdiction. The court of appeals later granted reopening
under App.R. 26(B), rejected the sentencing arguments, and certified a conflict concerning whether required
sentencing findings could be supplied in the sentencing journal entry rather than orally at the sentencing hearing.
The Supreme Court reversed and remanded for resentencing, while holding that appellate counsel was not

ineffective because Ohio law was unsettled when the original appeal was litigated.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The appellate judgment was reversed, the consecutive sentences and the aggravated-robbery sentence were
vacated, and the matter was remanded to the trial court for resentencing in compliance with the statutory

findings and oral-reasons requirements.
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