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SUMMARY

The Supreme Court of Illinois held that a claim for intentional interference with an expectancy of
inheritance is not subject to the six-month limitation period for contesting a will under section 8-1 of
the Probate Act. Because Shriners Hospitals for Children lacked a fair opportunity to pursue a will
contest and sought relief for alleged inter vivos transfers that a will contest could not address, the court
reversed the lower courts and remanded for further proceedings.
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PROCEDURAL POSTURE Shriners appealed dismissal of its intentional-interference-with-an-
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appeal.
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QUESTIONS PRESENTED

1. Whether section 8-1 of the Illinois Probate Act's six-month limitation period for petitions contesting the
validity of a will applies to a tort claim for intentional interference with an expectancy of inheritance.

2. Whether the tort claim was barred under Robinson because Shriners had forgone an available will-
contest remedy.

HOLDINGS

1. Section 8-1's six-month limitation period applies to a petition to contest the validity of a will, not to a
distinct personal tort action for intentional interference with an expectancy of inheritance.

2. Robinson did not require dismissal because its limitation on the tort applied where plaintiffs had an
opportunity to contest the will, chose not to do so, and entered into an agreement releasing further
claims; Shriners had no comparable opportunity and did not waive its claims.

KEY QUOTATIONS

“A tort action for intentional interference with inheritance is distinct from a petition to contest the validity of
a will, in several important respects.” (at 240)

“Thus, a tort claim for intentional interference with an expectancy is not a "petition * * * to contest the
validity of the will" under the plain statutory language of section 8-1.” (at 241)

“Accordingly, we find that section 8-1 does not apply to the tort action filed by Shriners against Bauman.” (at
243)

“We emphasize that our holding applies to the particular parties under the circumstances of this case and
does not extend to a plaintiff who fails to bring a tort claim within the period for filing a will contest, where
the will contest remedy was available.” (at 243)

FACTUAL BACKGROUND

Grace Ellis executed a 1964 will naming Shriners Hospitals for Children as a contingent beneficiary if she died
without direct descendants. In 1999, Ellis executed a new will naming her pastor, James G. Bauman, as sole
primary beneficiary; that will was admitted to probate in 2003. Shriners did not learn of its interest in the 1964
will or of Bauman's alleged conduct, including inter vivos transfers exceeding $1 million, until 2006, after the
six-month period for contesting the 1999 will had expired.

PROCEDURAL HISTORY

The Cook County circuit court dismissed Shriners' will-contest and tort claims with prejudice and denied leave
to amend, ruling that the petition was filed more than six months after the 1999 will was admitted to probate.
The appellate court affirmed, holding that the tort claim was an impermissible collateral attack on the probated
will. The Illinois Supreme Court reversed and remanded.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the circuit court for further proceedings consistent with the opinion, including further proceedings on
Shriners' intentional-interference-with-an-expectancy-of-inheritance claim.
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