UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

In re Belt

450 F. App'x 157 (3d Cir. 2011) - Decided November 8, 2011

SUMMARY

The Third Circuit denied Tariq Belt’s petition for a writ of mandamus challenging the outcomes of
three Middle District of Pennsylvania cases involving prison disciplinary proceedings and
confinement. The court held that mandamus was inappropriate because Belt had an adequate
alternative remedy through appeal and had not shown a clear and indisputable right to relief; it also

declined to revisit an earlier ruling concerning the district court clerk’s designation of his filings.
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PROCEDURAL POSTURE Tariq Belt petitioned the Third Circuit for a writ of mandamus

challenging the adjudication of three cases in the United States District
Court for the Middle District of Pennsylvania. The court denied the
petition and denied Belt's challenge to a Clerk's Office non-

compliance order.

STANDARD OF REVIEW Mandamus is an extraordinary remedy available only when the
petitioner has no other adequate means to obtain the requested relief

and has a clear and indisputable right to the writ.
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QUESTIONS PRESENTED

1. Whether mandamus was available to challenge the outcomes of three District Court cases after Belt

failed to pursue ordinary appeals.

2. Whether Belt was entitled to mandamus based on his allegation that the District Court Clerk's Office

improperly designated or amended his filings.

HOLDINGS

1. Mandamus was unavailable because Belt had an adequate alternative remedy—ordinary appeal—and

mandamus cannot substitute for an appeal merely because the time for filing an appeal had expired.

2. Belt was not entitled to mandamus concerning the Clerk's Office because he had not shown a clear and
indisputable right to the writ, and the court would not disturb its prior decision rejecting the same

allegation as frivolous.

KEY QUOTATIONS

“A writ of mandamus is an extraordinary remedy.” (450 F. App'x at 158)

“Significantly, mandamus is not a substitute for an appeal; if a petitioner can obtain relief by an ordinary

appeal, a court will not issue the writ.” (450 F. App'x at 158)

“Mandamus relief is not appropriate, however, merely because a petitioner “allowed the time for an appeal to
expire.”” (450 F. App'x at 158)

FACTUAL BACKGROUND

Belt filed two federal habeas petitions challenging separate prison disciplinary proceedings and the resulting loss
of good-conduct time or alleged due-process violations. He also filed a civil-rights action alleging that his
confinement was unlawful. The District Court denied relief in all three cases, and Belt allowed the time for

ordinary appeals to expire before seeking mandamus.

PROCEDURAL HISTORY

Belt filed two petitions under 28 U.S.C. § 2241 challenging prison disciplinary proceedings and a civil-rights
action alleging unlawful confinement in the Middle District of Pennsylvania. The District Court denied relief in
all three matters, and Belt did not appeal. He then sought mandamus in the Third Circuit, asserting that the
District Court had acted extra-judicially and requesting that the underlying actions be voided. The Third Circuit
denied mandamus, granted in forma pauperis status, and denied his challenge to a Clerk's Office non-compliance

order.
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