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SUMMARY

The Supreme Court of North Carolina held that the 2011 amendment to North Carolina Rule of
Evidence 702(a) incorporated the federal Daubert standard, including the principles from Daubert,
Joiner, and Kumho Tire. The Court affirmed the defendant’s first-degree murder conviction and
concluded that the trial court did not abuse its discretion by excluding proposed expert testimony
concerning the use of force and self-defense.
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PROCEDURAL POSTURE Defendant sought discretionary review of a unanimous Court of
Appeals decision finding no error in his first-degree murder conviction
and sentence. The Supreme Court granted review to determine
whether the 2011 amendment to North Carolina Rule of Evidence
702(a) incorporated the Daubert standard and whether the trial court
abused its discretion by excluding defendant's proposed expert
testimony concerning use of force, stress responses, and reaction
times.

STANDARD OF REVIEW The trial court's Rule 702(a) evidentiary ruling is reviewed for abuse
of discretion. Factual findings supporting the ruling are binding on
appeal if supported by evidence; the legal conclusion whether the
testimony satisfies Rule 702(a)'s qualification, relevance, and
reliability requirements is reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether the 2011 amendment to North Carolina Rule of Evidence 702(a), which added requirements
concerning sufficient facts or data and reliable principles, methods, and application, incorporated the
federal Daubert standard and its related decisions.

2. Whether the trial court abused its discretion by excluding all of defendant's proposed expert testimony
concerning use-of-force variables, sympathetic nervous system responses, and reaction times.

HOLDINGS

1. The 2011 amendment to North Carolina Rule of Evidence 702(a) incorporated the federal Daubert
standard, including the principles articulated in Daubert v. Merrell Dow Pharmaceuticals, Inc., General
Electric Co. v. Joiner, and Kumho Tire Co. v. Carmichael.

2. Expert testimony is admissible under amended Rule 702(a) only if it satisfies the requirements of
qualification, relevance, and reliability; the reliability inquiry requires consideration of whether the
testimony is based on sufficient facts or data, is the product of reliable principles and methods, and
applies those principles and methods reliably to the facts.

3. A trial court's decision to admit or exclude expert testimony under Rule 702(a) is reviewed for abuse of
discretion.

4. The trial court did not abuse its discretion by excluding all of Cloutier's proposed expert testimony under
Rule 702(a).

KEY QUOTATIONS

“In other words, North Carolina’s Rule 702(a) now incorporates the standard from the Daubert line of
cases.” (Opinion at -11-)

“But the amendment did change the level of rigor that our courts must use to scrutinize expert testimony
before admitting it.” (Opinion at -17-)

“In sum, our review of the record in this case demonstrates that the trial court properly fulfilled its
gatekeeping role.” (Opinion at -29-)

FACTUAL BACKGROUND

Charles Anthony McGrady shot and killed his cousin James Allen Shore Jr. during an armed confrontation near
their homes. McGrady admitted firing approximately seven shots, several of which struck Shore in the back, but
claimed he acted in lawful defense of himself and his adult son. McGrady sought to present expert testimony



about use-of-force cues, the fight-or-flight response, and reaction times, but the trial court excluded the
testimony under Rule 702(a).

PROCEDURAL HISTORY

Defendant was indicted for first-degree murder, tried noncapitally, convicted by a unanimous jury, and sentenced
to life imprisonment without parole. The Court of Appeals found no error in the conviction and upheld the
exclusion of the proposed expert testimony. The Supreme Court of North Carolina granted discretionary review
and affirmed the Court of Appeals.

DISPOSITION

affirmed
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