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SUMMARY

The Supreme Court of California held that an attorney may be summarily disbarred under Business

and Professions Code section 6102, subdivision (c), for a felony involving moral turpitude even when

the offense was private and unrelated to the practice of law or a client. The court concluded that

attempting to commit a lewd act on a child necessarily involved moral turpitude and demonstrated

unfitness to practice law. The court ordered Stuart K. Lesansky disbarred and his name stricken from

the roll of attorneys.
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QUESTIONS PRESENTED

1. Whether Business and Professions Code section 6102, subdivision (c), authorizes summary disbarment
for a felony involving moral turpitude when the criminal conduct is private, unrelated to a client, and

outside the practice of law.

2. Whether an attempted lewd act on a child necessarily involves moral turpitude for purposes of attorney

discipline.

3. Whether the absence of actual child harm or the fact that the conviction was for an attempt precludes a

finding of moral turpitude and summary disbarment.

HOLDINGS

1. A felony involving moral turpitude may support summary disbarment even when the conduct was
committed in a private setting, was unrelated to the practice of law, and did not involve a client, so long

as the conduct has a logical relationship to the attorney's fitness to practice.

2. Attempting to commit a lewd or lascivious act on a child who is substantially younger than the

perpetrator necessarily involves moral turpitude for purposes of attorney discipline.

3. Neither the fact that the conviction was for an attempt nor the absence of proof that a child was actually
harmed prevents the conduct from necessarily involving moral turpitude or warrants against summary

disbarment.

KEY QUOTATIONS

“Criminal conduct not committed in the practice of law or against a client reveals moral turpitude if it shows
a deficiency in any character trait necessary for the practice of law (such as trustworthiness, honesty,
fairness, candor, and fidelity to fiduciary duties) or if it involves such a serious breach of a duty owed to
another or to society, or such a flagrant disrespect for the law or for societal norms, that knowledge of the
attorney's conduct would be likely to undermine public confidence in and respect for the legal profession.” (at
412)

“An attempt to commit a crime consists of two elements: a specific intent to commit the crime, and a direct

but ineffectual act done toward its commission.” (at 413)

FACTUAL BACKGROUND

Stuart K. Lesansky, a California attorney admitted in 1985, pleaded nolo contendere to attempting to commit a
lewd act on a child who was 14 or 15 years old and at least 10 years younger than he was. The offense was a
felony and was unrelated to a client or the practice of law. The State Bar Court concluded that the conviction

necessarily involved moral turpitude and recommended summary disbarment.
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Lesansky pleaded nolo contendere in Los Angeles Superior Court to attempted lewd conduct on a child. The
conviction record was transmitted to the State Bar Court, which imposed an interim suspension. The Review
Department, without an evidentiary hearing, determined that the offense involved moral turpitude and
recommended summary disbarment. The California Supreme Court granted review and accepted the

recommendation.
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