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SUMMARY

The United States District Court for the Northern District of New York adopted a magistrate judge's
Report and Recommendation in a 42 U.S.C. § 1983 action involving alleged Eighth Amendment
excessive force by correctional officers. The court denied the plaintiff's motion for summary judgment
because genuine issues of fact remained.

CASE DETAILS
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for summary judgment in a 42 U.S.C. § 1983 action
alleging Eighth Amendment excessive force by correction officers.
After the magistrate judge recommended denial based on issues of fact
and neither party objected, the district court reviewed the
recommendation for clear error.

STANDARD OF REVIEW Clear-error review of an unobjected-to report and recommendation
under Federal Rule of Civil Procedure 72(b).

PRECEDENTIAL VALUE Unknown; district court order with no reporter citation
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Civil rights Prisoner civil rights Federal civil procedure



QUESTIONS PRESENTED

1. Whether the magistrate judge's recommendation to deny plaintiff's motion for summary judgment should
be accepted after clear-error review.

2. Whether summary judgment was appropriate where the record presented issues of fact concerning
plaintiff's Eighth Amendment excessive-force claims.

HOLDINGS

1. The court accepted and adopted the report and recommendation after reviewing it for clear error.

2. Plaintiff's motion for summary judgment was denied because issues of fact existed.

KEY QUOTATIONS

“Upon review for clear error, the R&R will be accepted and adopted.” (at 3)

FACTUAL BACKGROUND

Plaintiff alleged that five correction officers used excessive force against him on October 30, 2022, while he was
held at Mid-State Correctional Facility under the custody of the New York State Department of Corrections and
Community Supervision. After the identities of several Doe defendants were investigated, the surviving claims
proceeded against Correction Officers Wanninger and Pekala.

PROCEDURAL HISTORY

Plaintiff filed suit against five Doe correction officers and was granted leave to proceed in forma pauperis.
Following a Valentin inquiry, plaintiff amended the complaint to identify defendants Wanninger and Pekala,
while the remaining claims and defendants were dismissed; Wanninger and Pekala answered. Plaintiff later
moved to compel discovery and for summary judgment. The magistrate judge granted the discovery motion in
part and denied it in part, recommended denying summary judgment because issues of fact existed, and the
district court accepted the recommendation after the objection period expired.
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