
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY

Susan M. Carmen v. Spirit Airlines
Carmen v. Spirit Airlines · No. Civil Action No. 24-4612 · Decided December 31, 2025

SUMMARY

The United States District Court for the District of New Jersey denied Plaintiff Susan M. Carmen’s
motion for summary judgment and granted Spirit Airlines’ motion to dismiss for insufficient service of
process. The action was dismissed without prejudice because service on a Spirit Airlines ticket agent at
Newark Liberty International Airport was not shown to comply with Federal Rule of Civil Procedure 4
or New Jersey law.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff moved for summary judgment, and Defendant moved to
dismiss for insufficient service of process under Federal Rule of Civil
Procedure 12(b)(5). The district court denied Plaintiff's motion and
granted Defendant's motion, dismissing the action without prejudice
under Rule 4(m).

STANDARD OF REVIEW On summary judgment, the movant must show that there is no genuine
dispute of material fact and that the movant is entitled to judgment as a
matter of law, with facts and reasonable inferences construed in favor
of the nonmoving party. On a Rule 12(b)(5) motion, the party asserting
valid service bears the burden of proof, and the court has broad
discretion in evaluating service.
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QUESTIONS PRESENTED

1. Whether Plaintiff was entitled to summary judgment based on Defendant's alleged failure to answer the
Complaint.

2. Whether service of process was effective when the summons and Complaint were delivered to a ticket
agent at an airport without evidence that the agent was authorized to accept service for Spirit Airlines.

3. Whether the action should be dismissed under Federal Rule of Civil Procedure 4(m) because Defendant
was not served within 90 days after the Complaint was filed.

HOLDINGS

1. Plaintiff was not entitled to summary judgment because she failed to demonstrate the absence of genuine
disputes of material fact and her motion was procedurally improper.

2. Service was insufficient because Plaintiff offered no evidence that the ticket agent was appointed by
Spirit Airlines or otherwise authorized to accept service of process.

3. Dismissal without prejudice was warranted because Defendant had not been served within 90 days after
the Complaint was filed.

KEY QUOTATIONS

“Plaintiff’s Motion for Summary Judgment is hereby DENIED and Defendant’s Motion to Dismiss is hereby
GRANTED without prejudice.” (Section IV)

FACTUAL BACKGROUND

Plaintiff alleged that Spirit Airlines removed her and her health aide from a flight after she fell asleep before
departure and disclosed her epilepsy. She alleged that, after traveling to the New York area on another airline and
using New Jersey Transit to return to New Jersey, she fell on moving stairs and broke her shoulder. Plaintiff
attempted service at an Atlanta airport address, which was returned unexecuted, and later claimed service by
delivering the summons and complaint to a Spirit ticket agent at Newark Liberty International Airport.

PROCEDURAL HISTORY

Plaintiff filed suit on April 5, 2024, and was granted leave to proceed in forma pauperis. Service attempted
through the U.S. Marshals at an airport address was returned unexecuted, and Plaintiff later claimed service by
delivering the summons and complaint to a ticket agent at Newark Liberty International Airport. Defendant
moved to dismiss for insufficient service of process, while Plaintiff moved for summary judgment based on
Defendant's alleged failure to answer. The court denied summary judgment and dismissed the action without
prejudice because Plaintiff failed to show that the ticket agent was authorized to accept service and service was
not completed within 90 days.
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