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SUMMARY

The United States District Court for the Middle District of Tennessee screened Howard J. Atkins’s pro
se 42 U.S.C. § 1983 complaint alleging that Tennessee Department of Correction officials transferred
him in retaliation for filing and prevailing in lawsuits. The court allowed First Amendment retaliation
claims to proceed against the defendants in their individual and official capacities, but dismissed
official-capacity claims for money damages on sovereign-immunity grounds.
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DISPOSITION other

PROCEDURAL POSTURE Initial screening of a pro se prisoner's in forma pauperis complaint
under the Prison Litigation Reform Act.

STANDARD OF REVIEW The court screened the complaint under 28 U.S.C. §§ 1915(e)(2) and
1915A, construing the pro se allegations liberally and accepting
factual allegations as true unless entirely incredible.

PRECEDENTIAL VALUE Unpublished district court memorandum opinion and order; persuasive
rather than binding outside the case.

PARTIES Howard J. Atkins v. David Sutton, Linda R. Thomas, Unknown
T.D.O.C. Employee(s)

TOPICS

section 1983 prisoners rights first amendment sovereign immunity civil procedure

PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether the complaint stated a colorable First Amendment retaliation claim under 42 U.S.C. § 1983
based on Atkins's prison transfer after filing and prevailing in lawsuits.

2. Whether the alleged transfer was sufficiently adverse to support a First Amendment retaliation claim.

3. Whether Atkins's official-capacity claims for money damages were barred by Eleventh Amendment
sovereign immunity.

4. Whether official-capacity claims seeking injunctive relief could proceed against TDOC officials.

HOLDINGS

1. The complaint stated viable First Amendment retaliation claims against the defendants in their individual
and official capacities based on the alleged retaliatory transfer.

2. The alleged transfer to Trousdale Turner Correctional Center was capable of deterring a person of
ordinary firmness from continuing to engage in protected conduct and therefore could constitute adverse
action.

3. The defendants were immune from Atkins's claims for money damages in their official capacities
because those claims were treated as claims against TDOC, an arm of the State of Tennessee.

4. Atkins's official-capacity claims seeking injunctive relief were properly before the court and were
allowed to proceed.

KEY QUOTATIONS

“A reasonable jury could conclude that a transfer to TTCC is capable of deterring a person of ordinary
firmness from continuing to engage in protected conduct such as filing a lawsuit.” (Section II.C)

“The court’s determination that the complaint states a colorable claim for purposes of this initial screening
does not preclude the court from dismissing any claim at any time for seasons set forth in 28 U.S.C. § 1915(e)
(2), nor does it preclude Defendant from filing a motion to dismiss under Federal Rule of Civil Procedure
12.” (Section III)

FACTUAL BACKGROUND

Atkins, an inmate, was transferred from the Northeast Correctional Complex to the Trousdale Turner
Correctional Center on September 5, 2024, shortly after prevailing in a Tennessee Department of Correction
Board of Claims action and on the day of the final hearing in another successful lawsuit against TDOC. He
alleged that the transfer was retaliatory and caused him to lose employment, educational opportunities, law-
library access, and regular religious services, while exposing him to worse conditions, including reduced
recreation and pervasive violence, drugs, fumes, and secondhand smoke. He alleged that TDOC officials David
Sutton, Linda Thomas, and unidentified employees recommended, ordered, or facilitated the transfer.
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Atkins filed a verified complaint under 42 U.S.C. § 1983 alleging that Tennessee Department of Correction
officials transferred him in retaliation for filing and prevailing in two lawsuits. He also filed a motion to
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