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SUMMARY

The Supreme Court of Georgia affirmed the grant of habeas corpus relief to Charles Baskin based on
ineffective assistance of appellate counsel. The court held that appellate counsel was deficient for
failing to raise trial counsel’s failure to preserve a Confrontation Clause challenge involving cross-
examination of a key witness about pending criminal charges. The court also concluded that the error
was prejudicial because the evidence was not overwhelming beyond a reasonable doubt.
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PROCEDURAL POSTURE The warden appealed from a state habeas court order granting Baskin
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QUESTIONS PRESENTED

1. Whether appellate counsel rendered ineffective assistance by failing to raise trial counsel's failure to
preserve the defendant's right to cross-examine the victim about pending criminal charges.

2. Whether the failure to preserve and raise the Confrontation Clause issue prejudiced Baskin under
Strickland.

3. Whether the trial counsel's error was harmless beyond a reasonable doubt in light of the evidence.

HOLDINGS

1. Appellate counsel performed deficiently by failing to raise trial counsel's failure to preserve the issue of
cross-examining the victim about pending criminal charges, where counsel had notice of the issue and
offered no strategic explanation for omitting it.

2. Baskin established prejudice because there was a reasonable probability that the outcome of his appeal
would have been different had appellate counsel raised trial counsel's failure to preserve the cross-
examination issue.

3. The court declined to find the Confrontation Clause error harmless beyond a reasonable doubt because
the evidence was not so overwhelming that the error could not have affected the verdict.

KEY QUOTATIONS

“"The reviewing court may not use hindsight to second-guess appellate counsel's strategy and tactical
choices."” (825)

“Under these circumstances, we cannot conclude, beyond a reasonable doubt, that the evidence was so
overwhelming that trial counsel's error did not affect the result of Baskin's trial.” (827)

FACTUAL BACKGROUND

Baskin and Ervin Head were jointly tried and convicted of armed robbery, hijacking a motor vehicle, and
aggravated assault. The victim, Johane Eugene Blalock, had a pending criminal charge at the time of trial, and
the defense sought to cross-examine him about that charge as a possible source of bias. Trial counsel failed to
provide the court with supporting authority or otherwise preserve the issue, and appellate counsel failed to raise
trial counsel's omission even after the Court of Appeals identified the Confrontation Clause issue in Head's
related appeal. The victim was a key witness, and the evidence, although substantial, depended significantly on
witness credibility and conflicting accounts.

PROCEDURAL HISTORY

Baskin was convicted of armed robbery, hijacking a motor vehicle, and aggravated assault, and the convictions
were affirmed on direct appeal. He later sought habeas corpus relief alleging ineffective assistance of appellate
counsel. The habeas court granted the writ, and the Supreme Court of Georgia affirmed.
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affirmed
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