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SUMMARY

The Seventh Court of Appeals of Texas at Amarillo affirmed the judgment adjudicating Jorge Ordonez
guilty of possession of less than one gram of methamphetamine and sentencing him to eighteen
months’ incarceration and a $1,500 fine. The court held that Ordonez failed to establish prejudice from
the district clerk’s approximately five-and-a-half-year delay in forwarding his notice of appeal, and
therefore did not demonstrate a due process violation.
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QUESTIONS PRESENTED



1. Whether the district clerk's approximately five-and-a-half-year delay in forwarding appellant's timely
filed notice of appeal violated appellant's due-process rights.

2. Whether appellant was entitled to an opportunity to develop a record concerning prejudice from the
appellate delay.

3. What elements appellant had to establish to prove a due-process violation based on appellate delay.

4. Whether the case should be remanded to the trial court to take evidence concerning prejudice from the
appellate delay.

HOLDINGS

1. A substantial delay in processing an appeal may violate due process, but appellant failed to establish a
due-process violation because he did not show prejudice resulting from the delay.

2. The court declined to remand the case to the trial court to develop a record concerning prejudice from
the appellate delay.

KEY QUOTATIONS

“But when a state provides a statutory right of appeal, the appellate process must comport with due-process
requirements.” (at 3)

“The prejudice inquiry is the most important factor because a due process violation cannot be established
absent a showing of prejudice to the appellant.” (at 3)

FACTUAL BACKGROUND

Appellant pleaded guilty to possessing less than one gram of methamphetamine and was placed on deferred-
adjudication community supervision. The State later alleged four violations, and appellant admitted that he
tested positive for multiple drugs, failed to complete any of 240 ordered community-service hours, and failed to
report to his community-supervision officer. After adjudicating him guilty, the trial court imposed an eighteen-
month sentence and a $1,500 fine; appellant remained free on an appeal bond during the approximately five-and-
a-half-year delay in transmitting his notice of appeal.

PROCEDURAL HISTORY

Appellant pleaded guilty in 2018, received deferred adjudication and three years of community supervision, and
was later adjudicated guilty after the State alleged four supervision violations. The trial court imposed eighteen
months' incarceration and a $1,500 fine and set an appeal bond. Although appellant timely filed his notice of
appeal on September 27, 2019, the district clerk did not forward it to the Court of Appeals until February 11,
2025. The Court of Appeals rejected appellant's due-process claims based on appellate delay and affirmed.

DISPOSITION

affirmed
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