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SUMMARY

The Oklahoma Supreme Court held that the sole shareholder of a corporate employer was not immune

from a wrongful-death negligence action based on his individual ownership of the property where the

employee was injured. The court distinguished the shareholder’s personal duties as a third-party

landowner from the employer’s workers’ compensation immunity, vacated the Court of Civil Appeals’

opinion, and affirmed in part, reversed in part, and remanded the trial court’s order.
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The administrator brought a wrongful-death negligence action in
district court against the decedent's employer and the employer's sole
shareholder, who individually owned the property where the fatal
injury occurred. The district court granted summary judgment to both
defendants based on the Oklahoma Workers' Compensation Act's
exclusive-remedy provision. The Court of Civil Appeals affirmed, and

the Oklahoma Supreme Court granted certiorari.

Summary judgment is reviewed de novo. The appellate court exercises
plenary, non-deferential authority to reexamine the trial court's legal
rulings. Summary judgment is proper only when no genuine dispute of
material fact exists and the moving party is entitled to judgment as a

matter of law, with inferences viewed in favor of the nonmoving party.
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QUESTIONS PRESENTED

1. Whether James Barnes was a co-employee of the decedent under the former Oklahoma Workers'

Compensation Act.

2. Whether the former Oklahoma Workers' Compensation Act barred a wrongful-death negligence action
against the corporation's sole shareholder based on his independent ownership of the property where the

employee was injured.

3. Whether the employer's workers' compensation immunity extended to Barnes individually as a third-

party landowner and alleged tortfeasor.

HOLDINGS

1. Barnes was not the decedent's co-employee under 85 O.S. Supp. 2006 § 3 because he was not an
employee of Barnes Tag Agency and had not elected workers' compensation coverage as a stockholder-

employee.

2. The Oklahoma Workers' Compensation Act did not bar the administrator's negligence suit against Barnes

individually for duties arising from his ownership of the property where the decedent was injured.

3. Barnes Tag Agency, Inc., as the decedent's employer, was protected from the wrongful-death action by

the exclusive-remedy provision of 85 O.S. Supp. 2006 § 12.

KEY QUOTATIONS

“The question presented in this cause is whether the sole shareholder of a corporation, who individually owns
a property where an employee of the corporation sustained fatal injuries, is immune from suit for common-
law negligence in district court under the provisions of the Oklahoma Workers' Compensation Act. We hold in

the negative.” (Y 1)

“A corporation and its sole owner and shareholder are separate entities and the immunity of the workers'
compensation laws that shields the corporation from tort liability to employees does not extend to the owner

of the corporation as a third-party landowner.” (9 25)

FACTUAL BACKGROUND

James David Lind, Sr. was employed by Barnes Tag Agency, Inc. to perform maintenance work on property
individually owned by Jim T. Roy Barnes, the corporation's sole shareholder. An explosion and fire occurred on
the property while Lind was working there, causing injuries that led to his death. Workers' compensation benefits



were awarded based on Lind's employment with Barnes Tag Agency, while the workers' compensation claim

against Barnes individually was dismissed because he was not Lind's employer.

PROCEDURAL HISTORY

The Workers' Compensation Court of Existing Claims found that the decedent was an employee of Barnes Tag
Agency, Inc., awarded death benefits to his surviving minor children, and dismissed the claim against James
Barnes individually after finding that Barnes was not the decedent's employer. The district court then granted
summary judgment to Barnes Tag Agency and Barnes in the wrongful-death action. The Court of Civil Appeals
affirmed; the Oklahoma Supreme Court vacated that opinion, affirmed summary judgment for Barnes Tag
Agency, reversed summary judgment for Barnes individually, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded for proceedings consistent with the opinion. Summary judgment remained affirmed in

favor of Barnes Tag Agency, Inc., while summary judgment in favor of James Barnes individually was reversed.
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