NEBRASKA SUPREME COURT

Betty L. Green Living Trust and Richard R. Green Living Trust v.

Morrill County Board of Equalization

299 Neb. 933 (2018) - No. S-17-873 - Decided May 11, 2018

SUMMARY

The Nebraska Supreme Court affirmed the Tax Equalization and Review Commission’s decision

upholding Morrill County’s 2016 valuations of five grassland properties owned by two living trusts.

The court held that the trusts failed to present competent evidence rebutting the presumption that the

county board faithfully performed its duties and acted on sufficient evidence. The court also concluded

that the trusts did not establish by clear and convincing evidence that the valuations were grossly

excessive, arbitrary, capricious, or unreasonable.
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The Trusts appealed the Tax Equalization and Review Commission's
order affirming the Morrill County Board of Equalization's

agricultural-property valuations for tax year 2016.

The Nebraska Supreme Court reviews TERC decisions for errors
appearing on the record, asking whether the decision conforms to the
law, is supported by competent evidence, and is neither arbitrary,
capricious, nor unreasonable. Questions of law are reviewed de novo

on the record.
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QUESTIONS PRESENTED
1. Whether TERC applied the correct standard of review to the Board's property-tax valuations.

2. Whether the Trusts presented competent evidence sufficient to rebut the presumption that the Board

faithfully performed its duties and acted on sufficient competent evidence.

3. Whether the Board's valuations were arbitrary, capricious, unreasonable, grossly excessive, or the result

of a systematic exercise of intentional will or failure of plain duty.

HOLDINGS

1. TERC properly applied the governing standard: after a taxpayer presents evidence that an assessment is
incorrect, the assessment remains affirmed unless evidence establishes that it was unreasonable or

arbitrary.

2. The Trusts did not present competent evidence sufficient to rebut the presumption that the Board
faithfully performed its duties and had sufficient competent evidence to determine the valuations.

3. The Trusts failed to establish by clear and convincing evidence that the Board's valuations were grossly
excessive, arbitrary, capricious, unreasonable, or the result of a systematic exercise of intentional will or

failure of plain duty.

KEY QUOTATIONS

“Appellate courts review decisions rendered by TERC for errors appearing on the record. When reviewing a
judgment for errors appearing on the record, an appellate court’s inquiry is whether the decision conforms to
the law, is supported by competent evidence, and is neither arbitrary, capricious, nor unreasonable.” (299
Neb. at 940-941)

“Agency action is arbitrary, capricious, and unreasonable if it is taken in disregard of the facts or
circumstances of the case, without some basis which would lead a reasonable and honest person to the same
conclusion.” (299 Neb. at 941)

“The burden of persuasion imposed on a complaining taxpayer is not met by showing a mere difference of
opinion unless it is established by clear and convincing evidence that the valuation placed upon the property
when compared with valuations placed on other similar property is grossly excessive and is the result of a
systematic exercise of intentional will or failure of plain duty, and not mere errors of judgment.” (299 Neb. at
942)

FACTUAL BACKGROUND



The Trusts owned five agricultural and horticultural grassland parcels in Morrill County, Nebraska, whose 2016
assessed valuations totaled $760,245. The Trusts challenged the valuations, arguing that the land-capability-
group classifications used for grassland properties were flawed and proposing an alternative valuation method
based primarily on forage productivity and dollars per animal-unit month. The assessor used the classifications
required by the Property Tax Administrator and a sales-comparison approach that considered multiple property
characteristics, including the rough and rocky nature of the subject parcels. TERC found that the Trusts had
shown possible flaws in the classification methodology but had not shown that the Board's valuations were

incorrect, grossly excessive, arbitrary, or unreasonable.

PROCEDURAL HISTORY

The Morrill County assessor established assessed valuations for five grassland parcels owned by the Trusts. The
Morrill County Board of Equalization denied the Trusts' protests, and the Trusts appealed to the Tax Equalization

and Review Commission. TERC denied the appeals and affirmed the Board's valuations. The Nebraska Supreme
Court affirmed TERC's order.
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