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SUMMARY

The Arizona Supreme Court held that Stephanie Stephens failed to state a viable wrongful institution

of civil proceedings claim against the State and Department of Child Safety personnel. The court

concluded that the juvenile court's dependency adjudication, affirmed on appeal, established probable

cause unless procured through fraud, perjury, or other corrupt means, and that Stephens's allegations

did not plausibly show such conduct. The court affirmed the superior court's dismissal and vacated the

court of appeals' memorandum decision.
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Stephens appealed the superior court's dismissal under Arizona Rule of
Civil Procedure 12(b)(6) of her wrongful institution of civil
proceedings claim and related claims. The Arizona Court of Appeals

reversed, and the Arizona Supreme Court granted review.

De novo review of dismissal under Arizona Rule of Civil Procedure
12(b)(6). The court assumes the truth of well-pleaded factual
allegations and draws reasonable inferences in the plaintiff's favor, but

disregards conclusory statements.
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QUESTIONS PRESENTED

1. Whether Stephens sufficiently alleged that the Department of Child Safety initiated or maintained the
dependency proceedings without probable cause to state a wrongful institution of civil proceedings

claim.

2. Whether prior juvenile-court adjudications and the appellate affirmance conclusively established

probable cause despite the later vacatur of the dependency finding.

3. Whether alleged omissions and misstatements concerning parental alienation, the children's prior
credibility findings, the custody order, and the quashed protective order constituted fraud, perjury, or

other corrupt means sufficient to negate the effect of the prior adjudications.

4. Whether Stephens's allegations independently established a lack of probable cause under the subjective-

and-objective probable-cause standard.

5. Whether the Department of Child Safety's issue-preclusion argument was waived because it was raised

for the first time in supplemental briefing.

HOLDINGS

1. A favorable adjudication by a competent tribunal ordinarily establishes probable cause for a wrongful
institution of civil proceedings claim, even if the adjudication is later reversed or vacated, unless it was
procured by fraud, perjury, or other corrupt means.

2. Stephens did not plead facts plausibly showing that the juvenile-court removal or dependency decisions

were procured by fraud, perjury, or other corrupt means.

3. Even disregarding the prior adjudications, Stephens's allegations did not establish that DCS lacked
probable cause to initiate or maintain the removal and dependency proceedings.

4. DCS waived its issue-preclusion argument by raising it for the first time in supplemental briefing

without giving Stephens an opportunity to respond.

KEY QUOTATIONS

“Judge Whitten’s later vacatur of the dependency order, based on newly discovered evidence (the children’s
recantation), does not alter the inquiry, which focuses solely on whether DCS procured the original

adjudication by fraud, perjury, or other corrupt means.” ( 30)

“For these reasons, the prior adjudications by the juvenile court and the court of appeals establish, as a
matter of law, that DCS had probable cause to initiate and maintain the actions for removal and dependency.”
(1137)



“For the foregoing reasons, we vacate the court of appeals’ decision and affirm the trial court’s grant of
DCS’s Rule 12(b)(6) motion to dismiss for failure to state a claim.” (Y 47)

FACTUAL BACKGROUND

During a contentious marital-dissolution and custody dispute, the children's father alleged that the children
feared and had been abused by Stephens's live-in boyfriend. A family-court judge found concerns about parental
alienation, awarded Stephens sole temporary physical custody, and the father absconded with the children.
Department of Child Safety caseworker Conchetta Oglesby then sought emergency removal and filed a
dependency petition, citing the children's reported fear of the boyfriend, Stephens's alleged inability to protect
them, and the father's homelessness and concealment of the children. The juvenile court found the children
dependent as to Stephens, but after the children later disclosed that the father had coached them to make false

allegations, the dependency was terminated and the juvenile court vacated its dependency finding.

PROCEDURAL HISTORY

Stephens sued the State and Department of Child Safety employees for wrongful institution of civil proceedings,
alleging that the removal and dependency proceedings concerning her children were initiated and maintained
without probable cause and with malice. The Maricopa County Superior Court dismissed the complaint under
Rule 12(b)(6) and denied a motion for new trial. The Court of Appeals reversed, but the Arizona Supreme Court

vacated the appellate decision and affirmed the superior court's dismissal.
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