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SUMMARY

The Texas Supreme Court held that the Division of Workers’ Compensation lacks jurisdiction to

reopen a prior determination awarding lifetime income benefits based on an alleged improvement in

the claimant’s condition. The opinion affirmed the court of appeals’ judgment, concluding that the

Workers’ Compensation Act does not provide a procedure for reopening such determinations. Justice

Green dissented, arguing that the Division has implied authority to determine continuing eligibility for

lifetime income benefits.
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Liberty Mutual sought a new contested case hearing before the Texas
Department of Insurance, Division of Workers” Compensation,
challenging Ricky Adcock’s continuing eligibility for lifetime income
benefits. The hearing officer and appeals panel concluded that the
Division had jurisdiction to reopen the determination but found
Adcock remained eligible. The trial court granted Adcock summary
judgment on jurisdiction, and the court of appeals affirmed. The

Supreme Court of Texas granted review and affirmed.

De novo review of statutory-construction issues and the Division’s

jurisdiction to reopen a lifetime-income-benefits determination.
Published, precedential opinion of the Supreme Court of Texas.
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QUESTIONS PRESENTED

1. Whether the Texas Workers’ Compensation Act authorizes the Division to reopen a prior determination

awarding lifetime income benefits when the claimant’s functional impairment may have improved.

2. Whether the Division may infer such reopening authority from its general statutory duties, agency-
deference principles, or the Act’s overall workers’ compensation scheme.

HOLDINGS

1. The Texas Workers’ Compensation Act does not authorize the Division to reopen a prior determination

of eligibility for lifetime income benefits. Once eligibility for LIBs is established, the statute mandates
payment until the employee’s death.

2. The Division could not rely on implied agency authority or deference to create a reopening procedure

inconsistent with the Act’s text and comprehensive structure.

KEY QUOTATIONS

“Under the guise of agency deference, an agency asks us to judicially engraft into the Texas Workers’
Compensation Act a statutory procedure to re-open determinations of eligibility for permanent lifetime
income benefits — a procedure the Legislature deliberately removed in 1989.” (412 S.W.3d at 494)

“Thus, when, as here, the Division has determined that an employee is eligible for LIBs, the plain language of

the statute mandates that such benefits continue until the employee’s death.” (412 S.W.3d at 495)

“We will not judicially engraft into this comprehensive statute a procedure the Legislature deliberately
removed.” (412 S.W.3d at 499)

FACTUAL BACKGROUND

Ricky Adcock sustained compensable injuries to his right ankle, right foot, and right hand in 1991, including
reflex sympathetic dystrophy after reconstructive surgery. In 1997, a workers’ compensation appeals panel
determined that he was entitled to lifetime income benefits based on total and permanent loss of use of
qualifying extremities. More than a decade later, Liberty Mutual presented video evidence that Adcock could

walk and handle objects and sought a new determination of his continuing eligibility for benefits.

PROCEDURAL HISTORY

Adcock was awarded lifetime income benefits in 1997 after a workers’ compensation appeals panel determined
that he had suffered total and permanent loss of use of qualifying body parts. More than ten years later, Liberty

Mutual sought to reopen the determination based on video evidence suggesting that Adcock’s condition had



improved. The Division proceedings upheld the benefits, but the trial court and court of appeals concluded that
the Division lacked jurisdiction to reopen the prior determination. The Supreme Court affirmed the court of
appeals.
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