
UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MAINE

Elizabeth S. v. Frank Bisignano, Commissioner of Social Security
Elizabeth S. · No. 1:26-cv-00121-SDN · Decided May 29, 2026

SUMMARY

A United States magistrate judge recommends granting the Commissioner of Social Security’s motion
to dismiss a pro se plaintiff’s appeal as untimely under 42 U.S.C. § 405(g) and 20 C.F.R. § 422.210(c).
The recommendation also concludes that the plaintiff waived opposition by failing to respond and
gives notice of the fourteen-day objection period.
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QUESTIONS PRESENTED

1. Whether the court could consider the Appeals Council's notice of denial on the Commissioner's motion
to dismiss without converting the motion into one for summary judgment.

2. Whether the Plaintiff's Social Security complaint was untimely under 42 U.S.C. § 405(g) and 20 C.F.R.
§ 422.210(c).

3. Whether the Plaintiff's failure to respond to the motion to dismiss waived opposition under the local
rules.

HOLDINGS

1. The court may consider an undisputed notice of denial that is central to the Plaintiff's appeal without
converting the motion to dismiss into a motion for summary judgment.

2. The Plaintiff's complaint was untimely because it was filed more than sixty days after the Appeals
Council mailed its notice of denial, even accounting for the presumptive five-day receipt period.

3. The Plaintiff waived opposition to the motion to dismiss by failing to file a timely response required by
the local rule, and dismissal on that basis would not offend equity.

KEY QUOTATIONS

“For these reasons, I recommend the Court GRANT the Commissioner’s motion and DISMISS the Plaintiff’s
complaint.” (at 2)

FACTUAL BACKGROUND

The Appeals Council mailed notice on November 25, 2025, denying the Plaintiff's request to review an ALJ
decision. The Plaintiff commenced this civil action on March 9, 2026, more than the statutory sixty-day period
plus the presumptive five-day receipt period after mailing. The Plaintiff did not respond to the Commissioner's
motion to dismiss.

PROCEDURAL HISTORY

The pro se Plaintiff filed a Social Security appeal on March 9, 2026, seeking review of the Appeals Council's
November 25, 2025, denial of review of an administrative law judge's decision. The Commissioner moved to
dismiss, arguing that the complaint was filed more than sixty-five days after the Appeals Council mailed its
denial. The Plaintiff did not respond, and the magistrate judge recommended that the motion be granted and the
complaint dismissed, subject to de novo review by the district court upon timely objection.
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