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SUMMARY

The Georgia Court of Appeals held that venue for a renewal medical malpractice action was improper
in DeKalb County because the defendant corporation had been administratively dissolved and its last
registered office was in Fulton County. The court reversed the trial court’s denial of the defendants’
motion to dismiss or transfer and remanded with direction to transfer the case to Fulton County.
Because the DeKalb County court lacked venue, it did not reach the issue of whether the
Servicemembers Civil Relief Act tolled the medical malpractice statute of repose.
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QUESTIONS PRESENTED

1. Whether venue for Waters's renewal medical-malpractice action against Dr. Ross and the
administratively dissolved corporation was proper in DeKalb County.

2. Whether the trial court had authority to rule on defendants' statute-of-repose motion when venue was
improper.

HOLDINGS

1. Venue was not proper in DeKalb County because, at the time the renewal action was filed, Ross
Orthopaedic had been administratively dissolved and no longer maintained an office or transacted
business there. Venue therefore lay in Fulton County, where the corporation had last maintained its
registered office before dissolution and where Dr. Ross resided.

2. Because venue was improper in DeKalb County, the trial court lacked authority to rule on the
defendants' motion to dismiss based on expiration of the medical-malpractice statute of repose.

KEY QUOTATIONS

“the determination of venue must be based upon the facts as they exist at the time that suit is initiated, not as
the facts may have existed at some previous point in time.” (at 3)

“A trial court without venue lacks authority to issue an order or judgment, and any such order or judgment is
void.” (at 4)

FACTUAL BACKGROUND

Waters underwent a left total hip arthroplasty performed by Dr. Ross at Ross Orthopaedic in DeKalb County and
later underwent a second hip surgery after experiencing severe pain. She alleged that the first surgery was
medically unnecessary and deviated from the applicable standard of care. When Waters filed her renewal action
in DeKalb County in March 2013, Ross Orthopaedic had been administratively dissolved and no longer
maintained an office or transacted business in DeKalb County; its last registered office before dissolution was in
Fulton County.

PROCEDURAL HISTORY

Waters initially filed a medical-malpractice action in Fulton County, which was stayed during Dr. Ross's military
service and later voluntarily dismissed. She filed a renewal action in DeKalb County after Ross Orthopaedic had
been administratively dissolved. The DeKalb County State Court denied defendants' motions concerning venue
and tolling of the statute of repose; the Georgia Court of Appeals granted interlocutory review, reversed on
venue, and remanded with directions to transfer the case to Fulton County.
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REMAND INSTRUCTIONS

The DeKalb County trial court was directed to transfer the case to Fulton County, where the defendants' statute-
of-repose argument was to be addressed on the merits.
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