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SUMMARY

The Appellate Division, First Department, affirmed a judgment finding that Farhoud Jaber owned 75%
of 181 Edgewater LL.C and that the LL.C owned the disputed Staten Island property. The court also
affirmed dismissal of Jaber's unjust enrichment claim and denial of a motion by 181 Edgewater St
LLC to intervene as untimely. The decision addressed tax estoppel, standing, evidentiary sufficiency,

unjust enrichment, punitive damages, and notice of pending litigation.
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favorable to the prevailing party.
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QUESTIONS PRESENTED

1.

Whether the tax estoppel doctrine, as law of the case, established Jaber's 75% ownership interest in 181
Edgewater LLC through 2014.

2. Whether the trial evidence required a finding as a matter of law that Jaber had been divested of his
ownership interest.

3. Whether Elayaan had standing to challenge the jury's finding that 181 Edgewater LLC owned the
property and, alternatively, whether the pleadings and trial evidence supported that finding.

4. Whether the jury's rejection of Jaber's unjust enrichment claim was based on a fair interpretation of the
evidence.

5. Whether Jaber was entitled to a new trial or to have punitive damages considered on his unjust
enrichment claim.

6. Whether the proposed intervenor's motion to intervene was untimely.

HOLDINGS

1. The Supreme Court properly applied the tax estoppel doctrine to establish that Jaber held a 75%
ownership interest in Edgewater through 2014 because that issue was law of the case and the signed
corporate tax returns contained factual statements supporting that ownership.

2. Elayaan did not establish as a matter of law that Jaber had been lawfully divested of his 75% ownership
interest.

3. Elayaan lacked standing to challenge the jury's finding that Edgewater owned the property because he
testified that he and his family had sold their 75% interest in Edgewater before the verdict; in any event,
the finding was supported by the pleadings and trial evidence.

4. The denial of Jaber's motion to set aside the jury's verdict rejecting his unjust enrichment claim was
proper because the verdict was based on a fair interpretation of the evidence.

5. Jaber was not entitled to a new trial or to have the jury consider punitive damages on the unjust
enrichment claim.

6. The proposed intervenor's motion to intervene was properly denied as untimely.

KEY QUOTATIONS

“Because Edgewater St, a purchaser of real property, had actual knowledge of the lawsuit, it is bound by the

consequences of that suit”

"

“unjust enrichment "effects disgorgement without regard to moral culpability



FACTUAL BACKGROUND

Corporate tax returns signed by Munzer Elayaan and filed for 2010 through 2014 stated that Farhoud Jaber held
a 75% ownership interest in 181 Edgewater LLC. Jaber testified that he never agreed to relinquish that interest,
and another member testified that Jaber never asked to be removed as a 75% owner. Jaber admitted that he did
not fund the property's purchase or pay carrying costs, while Elayaan testified that he incurred expenses without
receiving income from the property. 181 Edgewater St LLC acquired an interest in the real property but had

actual or constructive notice of the action before moving to intervene after the jury verdict.

PROCEDURAL HISTORY

After a jury trial in Supreme Court, New York County, the court entered judgment adjudging that Farhoud Jaber
owned 75% of 181 Edgewater LLC and that 181 Edgewater LL.C owned the Staten Island property, while
dismissing Jaber's unjust enrichment claim. The court separately denied Jaber's motion to set aside the unjust
enrichment verdict and denied 181 Edgewater St LLC's motion to intervene. The Appellate Division
unanimously affirmed the judgment and intervention order and dismissed the appeal from the order concerning

the unjust enrichment verdict as subsumed in the judgment appeal.
DISPOSITION

affirmed
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