UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF

FLORIDA

Starmark Financial, LLC v. Vasant Nanavati

Starmark - No. 25-60551-CIV-DIMITROULEAS/HUNT - Decided January 26, 2026

SUMMARY

This Report and Recommendation addresses Defendant Vasant Nanavati’s motion to dismiss in

Starmark Financial, LL.C’s action alleging breach of fiduciary duty and fraud. The court recommends

rejecting the challenges based on personal jurisdiction, venue, failure to state a claim, and failure to

join indispensable parties, but recommends dismissal without prejudice for insufficient service of

process. The Report and Recommendation was issued by a United States Magistrate Judge in the

Southern District of Florida.
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Report and recommendation on Defendant's amended motion to

dismiss under Federal Rule of Civil Procedure 12.

On a motion to dismiss, the court accepts well-pleaded factual
allegations as true, construes the complaint in the plaintiff's favor, and
determines whether the allegations state a facially plausible claim.
Unsupported allegations and legal conclusions are not accepted as
true. For venue, allegations are accepted as true unless contradicted by
affidavits, with reasonable inferences and factual conflicts resolved in
the plaintiff's favor. The plaintiff bears the burden of establishing
proper service, and the technical requirements for substituted service
must be strictly complied with. Rule 19 joinder is analyzed in two
steps: whether the absent party is required under Rule 19(a), and, if
joinder is infeasible, whether the action may proceed under Rule
19(b).



PRECEDENTIAL VALUE Nonprecedential magistrate-judge report and recommendation; effect

depends on district-court adoption.

TOPICS

motions to dismiss  service of process  personal jurisdiction ~ venue  joinder

PRACTICE AREAS

civil procedure ~ commercial litigation  torts

QUESTIONS PRESENTED

1. Whether the Court had specific personal jurisdiction over Nanavati under Florida's long-arm statute and
the Due Process Clause.

2. Whether venue was proper in the Southern District of Florida under 28 U.S.C. § 1391(b)(2).

3. Whether Starmark strictly complied with the requirements for substituted service on a nonresident
individual under Fla. Stat. § 48.161.

4. Whether Starmark adequately pleaded fraud and breach of fiduciary duty.

5. Whether Luther and the estate of Brad Powers were required or indispensable parties under Federal Rule

of Civil Procedure 19.

HOLDINGS

1. The allegations established a sufficient basis for specific personal jurisdiction over Nanavati because
significant acts occurred during a Florida meeting and his substantive communications were

purposefully directed toward a Florida company and its Florida representatives.

2. Venue was proper in the Southern District of Florida because a substantial part of the events giving rise

to Starmark's claims occurred there.

3. Dismissal without prejudice was warranted because Starmark did not strictly comply with the technical

requirements for substituted service on Nanavati.

4. Dismissal was not warranted on the ground that the Complaint failed to state claims for fraud or breach

of fiduciary duty.

5. Luther and the estate of Brad Powers were not shown to be required or indispensable parties under Rule
19.

KEY QUOTATIONS

“Based on the failure to follow the technical requirements for substituted service, dismissal for improper

service is warranted.”

“The Complaint, ECF No. 1, should be DISMISSED without prejudice.”

FACTUAL BACKGROUND



Starmark, a Florida company, purchased accounts from Luther Appliance & Furniture Sales Acquisition LLC.
Luther allegedly double-pledged those accounts to Starmark and First Avenue Funding, while Nanavati, a
nonresident who held an indirect interest in Luther's acquiring entity, became involved in managing the Luther-
Starmark relationship. Nanavati allegedly represented that First Avenue was no longer involved and directed
Starmark to wire approximately $824,706.97 to fund Luther's accounts. Luther later became insolvent, withheld
payments and financial data, and allegedly transferred funds to Prosperitas members.

PROCEDURAL HISTORY

Starmark sued Nanavati for breach of fiduciary duty and fraud arising from the alleged double-pledging of
Luther's accounts and Nanavati's representations concerning Luther's finances. Nanavati moved to dismiss on
personal-jurisdiction, venue, service-of-process, failure-to-state-a-claim, and failure-to-join grounds. The
magistrate judge recommended granting the motion solely for insufficient service of process and dismissing the

Complaint without prejudice, subject to objections and review by the district judge.
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