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SUMMARY

The Supreme Court of North Dakota affirmed a district court’s award of $5,000 in attorney fees to a
noncustodial parent in a child visitation dispute. The court held that although attorney fees were
mandatory under N.D.C.C. § 14-09-24 for willful and persistent denial of visitation, the district court
did not abuse its discretion in limiting the award because the request was insufficiently itemized and
included fees for other issues.
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QUESTIONS PRESENTED

1. Whether the district court abused its discretion by awarding $5,000 rather than the $49,470.45 in
attorney fees requested by the noncustodial parent.

2. Whether a noncustodial parent seeking mandatory fees under N.D.C.C. § 14-09-24 must provide
evidence identifying the fees attributable to litigating the custodial parent's willful and persistent denial
of visitation.

HOLDINGS

1. When a court finds a custodial parent engaged in willful and persistent denial of visitation rights,
N.D.C.C. § 14-09-24 requires an award of reasonable costs and attorney fees to the noncustodial parent.

2. A district court's determination of the amount and reasonableness of attorney fees will not be reversed
absent a clear abuse of discretion.

3. A party seeking statutory attorney fees must provide sufficiently precise evidence identifying the fees
attributable to the conduct for which fees are recoverable; the court is not required to search through
undifferentiated billing records to make that allocation.

KEY QUOTATIONS

“If the court finds the custodial parent engaged in willful and persistent denial of visitation the court must
award the noncustodial parent reasonable costs and attorney fees.” (¶ 9)

“An award of attorney fees must generally be supported by evidence upon which the court can determine the
requested fees are reasonable and legitimate.” (¶ 12)

FACTUAL BACKGROUND

Lynch and Sweeney divorced after having one child, with Lynch receiving custody and Sweeney receiving
visitation. The parties repeatedly experienced difficulty implementing visitation, and Lynch later sought
restrictions while Sweeney sought enforcement and a change of custody. In earlier proceedings, the district court
found no credible evidence of abuse and found that Lynch had engaged in a continuing course of conduct that
minimized, limited, and obstructed Sweeney's relationship with the child. After the Supreme Court determined
that attorney fees were mandatory under N.D.C.C. § 14-09-24, Sweeney sought $49,470.45 for litigation
expenses, but the district court awarded $5,000 because he did not identify which fees related specifically to the
denial of visitation.

PROCEDURAL HISTORY

After the parties' visitation dispute generated prior district court proceedings and cross-appeals, the Supreme
Court reversed and remanded for findings concerning whether N.D.C.C. § 14-09-24 was triggered. On a second
appeal, the Court held the triggering conditions had been met and directed the district court to award reasonable



costs and attorney fees. On the resulting remand, the district court awarded Sweeney $5,000 rather than the
$49,470.45 requested. Sweeney appealed, and the Supreme Court affirmed.

DISPOSITION

affirmed
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