OHIO COURT OF APPEALS, SIXTH APPELLATE DISTRICT, LUCAS

COUNTY

Women of the Old West End, Inc. v. Toledo City Council, et al.

Women of the Old W. End, Inc. v. Toledo City Council, 2021 Ohio 3267 (Ohio Ct. App. 2021) - No. L-20-1181 -

Decided September 17, 2021

SUMMARY

The Ohio Sixth District Court of Appeals reviewed the dismissal of an R.C. 2506 administrative

appeal concerning the Warren Commons major site plan in Toledo. The court held that Women of the

Old West End lacked standing to bring an R.C. 2506 appeal on behalf of its members, but concluded

that it made a prima facie showing of standing under Toledo Municipal Code 1111.0811. The judgment

was affirmed in part and reversed in part.
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Appeal from the Lucas County Common Pleas Court's dismissal of an
R.C. Chapter 2506 administrative appeal challenging the denial of a
hearing concerning a major site plan review.

The court reviewed the Civ.R. 12(B)(1) dismissal for lack of subject-
matter jurisdiction de novo, the Civ.R. 12(B)(6) dismissal de novo

while accepting factual allegations as true and construing reasonable
inferences in the nonmoving party's favor, and standing de novo as a

question of law:.
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QUESTIONS PRESENTED

1. Whether WOWE had standing to pursue an administrative appeal under R.C. Chapter 2506 on behalf of
members who allegedly had individual standing.

2. Whether WOWE made a prima facie showing of standing as an aggrieved person or association under
Toledo Municipal Code 1111.0811(A), entitling it to a major site plan review appeal hearing before
Toledo City Council.

3. Whether WOWE was required to exhaust administrative remedies before the board of zoning appeals

before seeking review under R.C. Chapter 2506.

HOLDINGS

1. WOWE, acting as a nonprofit corporation or unincorporated association, lacked standing under R.C.
Chapter 2506 to bring an administrative appeal on behalf of members who might have standing to sue
individually. The court affirmed the dismissal of the R.C. Chapter 2506 appeal on that ground, although

it did not adopt the lower court's exhaustion rationale.

2. WOWE made a prima facie showing that it was an aggrieved person, including in an associational
capacity, under Toledo Municipal Code 1111.0811(A). It was therefore entitled to a major site plan
review appeal hearing before Toledo City Council under Toledo Municipal Code 1111.0812.

3. Although standing is required to invoke a court's jurisdiction over a particular action, lack of standing

does not eliminate the court's subject-matter jurisdiction.

KEY QUOTATIONS

“Except as otherwise provided in [R.C. 2506.05 to 2506.08], and except as modified by this section and [R.C.
2506.02 to 2506.04], every final order, adjudication, or decision of any officer, tribunal, authority, board,
bureau, commission, department, or other division of any political subdivision of the state may be reviewed by
the court of common pleas of the county in which the principal office of the political subdivision is located as
provided in Chapter 2505 of the Revised Code.” (9 19)

“Appeal lies only on behalf of a party aggrieved by the final order appealed from. Appeals are not allowed for
the purpose of settling abstract questions, but only to correct errors injuriously affecting the appellant.” (
21)

“Whether or not appellant is ultimately successful in its major site plan review appeal hearing in front of
appellee Toledo City Council, we find appellant made a prima facie showing of standing for the purposes of
Toledo Municipal Code 1111.0811(A), and appellant’s major site plan review appeal should be held before
appellee Toledo City Council pursuant to Toledo Municipal Code 1111.0812.” (9 45)



FACTUAL BACKGROUND

The Toledo City Plan Commission approved a major site plan for Warren Commons, a 46-unit apartment
development. WOWE filed notices of appeal under Toledo Municipal Code 1111.0811, asserting procedural and
substantive defects and claiming that members lived or conducted business near the proposed development.
Before allowing the appeal hearing, the Plan Commission required WOWE to establish that it was a person
aggrieved; after receiving two member affidavits, it denied WOWE a hearing for lack of standing. The affidavits
alleged, among other things, lack of notice, loss of a neighborhood playground, and other injuries associated

with the development.

PROCEDURAL HISTORY

The Toledo City Plan Commission approved the Warren Commons major site plan and denied WOWE an appeal

hearing after determining that WOWE was not a person aggrieved with standing. WOWE appealed under R.C.
Chapters 2505 and 2506 to the Lucas County Common Pleas Court. The common pleas court dismissed the
appeal under Civ.R. 12(B)(1) and (B)(6), concluding that WOWE failed to exhaust administrative remedies
before the board of zoning appeals. The Sixth District affirmed the dismissal in part, on the ground that WOWE

lacked standing to pursue the R.C. 2506 appeal, but reversed in part and remanded for a hearing before Toledo
City Council under Toledo Municipal Code 1111.0811.

DISPOSITION

other

REMAND INSTRUCTIONS

The matter is remanded to Toledo City Council to act on WOWE's major site plan review notice of appeal

submitted under Toledo Municipal Code 1111.0811 and to conduct a major site plan review appeal hearing
consistent with the decision.
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