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SUMMARY

The Oregon Court of Appeals held that the trial court abused its discretion by denying a mistrial after

an officer improperly testified that the defendant invoked his Miranda rights. Because the trial court

found that the reference was likely to suggest guilt and took no curative action, the court reversed the

conviction and remanded for further proceedings.
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Defendant appealed his judgment of conviction for fourth-degree
assault constituting domestic violence, assigning error to the trial
court's denial of his motion for a mistrial after an officer testified that
defendant had invoked his Miranda rights.

The denial of a motion for mistrial, including the trial court's choice
whether to grant a mistrial, give curative instructions, or take no
curative action, is reviewed for abuse of discretion. The appellate court
considers the seriousness of the prejudice and the manner in which the
trial court sought to cure the error, with the decisive question being

whether defendant's ability to receive a fair trial was impaired.
Published and precedential Oregon Court of Appeals opinion.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying defendant's motion for a mistrial after an officer
testified that defendant had invoked his Miranda rights.

2. Whether a defendant's refusal of a proposed curative instruction permits the trial court to deny a mistrial
without taking other corrective action when the jury is likely to infer guilt from an improper reference to

the defendant's invocation of a constitutional right.

HOLDINGS

1. When an officer testifies that a defendant invoked the right to remain silent in circumstances where the

jury is likely to infer guilt from that invocation, the reference is prejudicial.

2. When a defendant moves for a mistrial based on an improper reference to the invocation of a
constitutional right and the jury is likely to infer guilt, the trial court may not simply deny the motion

and take no corrective action.

3. The trial court abused its discretion by denying the mistrial motion without providing a curative

instruction or otherwise curing the prejudicial effect of the officer's testimony.

KEY QUOTATIONS

“when a trial court does nothing, it would be error to affirm.” (350 Or. App. 657)

“the practical effect of our case law is that declaring a mistrial is likely the only permissible exercise of the
trial court’s discretion” (350 Or. App. 658)

“it is the trial court—and not the defendant—that is required to “decide whether and how to cure the

prejudicial effect of improper testimony”” (350 Or. App. 661)

FACTUAL BACKGROUND

Defendant was charged with fourth-degree assault constituting domestic violence after an alleged altercation
with a person with whom he lived. During trial, an officer testified that, after arresting defendant and
administering Miranda warnings, defendant "invoked his rights." Defendant moved for a mistrial, arguing that
the testimony improperly called the jury's attention to his exercise of the right to remain silent. The trial court
recognized that the testimony was improper and that it could suggest guilt, but denied the mistrial after

defendant declined the court's offer of a curative instruction.

PROCEDURAL HISTORY

Snyder was charged and convicted in Multnomah County Circuit Court of one count of fourth-degree assault
constituting domestic violence. During trial, an officer referred to defendant's invocation of his Miranda rights.
Defendant moved for a mistrial, but the trial court denied the motion after defendant declined a curative

instruction. The Court of Appeals reversed and remanded.



DISPOSITION
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REMAND INSTRUCTIONS

Further proceedings consistent with the opinion.
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