UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Wu v. Pesce

Wu - No. 2:25-cv-0760-TLN-JDP (PS) - Decided March 13, 2025

SUMMARY

The court recommends dismissing without leave to amend a pro se plaintiff’s § 1983 complaint

concerning an allegedly unlawful eviction and state criminal proceedings. It concludes that the federal

court lacks jurisdiction under the Rooker-Feldman doctrine and that the defendants are otherwise

immune or were not alleged to act under color of state law. The plaintiff’s motion to proceed in forma

pauperis was granted, and the matter was referred to a district judge for review of the

recommendations.
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Pro se plaintiff filed a civil-rights complaint and moved to proceed in
forma pauperis. A magistrate judge screened the complaint and issued
findings and recommendations that the complaint be dismissed
without leave to amend for lack of subject-matter jurisdiction and

failure to state a claim.

The complaint was screened under 28 U.S.C. § 1915(e), with failure-
to-state-a-claim principles under Federal Rule of Civil Procedure 8(a)
(2) and the plausibility standard of Bell Atlantic Corp. v. Twombly and
Ashcroft v. Igbal. Because plaintiff proceeded pro se, the complaint
was construed liberally.
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QUESTIONS PRESENTED

1. Whether the federal district court had subject-matter jurisdiction over claims seeking relief for injuries

allegedly resulting from state-court criminal proceedings.

2. Whether the complaint stated a claim under 42 U.S.C. § 1983 against the judge, prosecutor, public
defenders, former employer, and private individual.

3. Whether dismissal without leave to amend was appropriate because the pleading deficiencies could not

be cured by amendment.

HOLDINGS

1. The Rooker-Feldman doctrine deprives federal district courts of jurisdiction over claims seeking redress
for injuries allegedly caused by state-court decisions, including claims framed as constitutional

challenges to those decisions.

2. The claim for damages against the judge was barred by absolute judicial immunity because the alleged
conduct consisted of judicial acts within the court's jurisdiction.

3. The claim for damages against prosecutor Pierson was barred by absolute prosecutorial immunity for

conduct involving the traditional functions of a criminal advocate.

4. The public defenders were not liable under § 1983 for their work on plaintiff's criminal cases because

they did not act under color of state law in that capacity.

5. The complaint failed to state a § 1983 claim against Ordonez and Margorie because it did not allege that

either defendant acted under color of state law.

6. Dismissal without leave to amend was appropriate where the jurisdictional and pleading deficiencies

could not be cured by amendment.

KEY QUOTATIONS

“This court does not have jurisdiction to review state court decisions.” (at 3)

“Accordingly, plaintiff’s complaint should be dismissed for lack of jurisdiction and for failure to state a

claim.” (at 4)



“Plaintiff’s complaint, ECF No. 1, be DISMISSED without leave to amend for want of subject matter

jurisdiction and failure to state a claim.” (at 5)

FACTUAL BACKGROUND

Wau alleged that he lived in his former employer Ordonez's home as part of his employment and was later evicted
by El Dorado County Sheriff's deputies after he allegedly declined to leave voluntarily. He was arrested during
the eviction and charged with resisting arrest and other offenses; the criminal charges were dismissed after he
successfully completed a mental-health diversion program. Wu sued the state-court judge, prosecutor, public
defenders, former employer, and another private individual, alleging an unlawful eviction and related
constitutional violations.

PROCEDURAL HISTORY

Wau filed a complaint under 42 U.S.C. § 1983 alleging an unlawful eviction and wrongful criminal proceedings.
The magistrate judge granted the motion to proceed in forma pauperis, ordered random assignment of a district

judge, and recommended dismissal without leave to amend. The recommendation was submitted to the assigned
district judge under 28 U.S.C. § 636(b)(1), subject to objections.
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