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SUMMARY

The United States District Court for the Western District of Wisconsin dismissed David D. Ebben’s 42
U.S.C. § 1983 complaint without prejudice for failure to state a claim. The court held that the
allegations did not sufficiently identify an actual injury or lost underlying claim supporting an access-
to-courts claim, and that an official’s alleged failure to investigate a grievance was not independently
actionable under § 1983. The court granted Ebben until January 9, 2026, to file an amended complaint.
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PROCEDURAL POSTURE Prisoner civil-rights action under 42 U.S.C. § 1983 screened under the
Prison Litigation Reform Act. The court denied leave to proceed and
dismissed the complaint without prejudice for failure to state a claim,
while allowing plaintiff an opportunity to amend.

STANDARD OF REVIEW The court applied the screening standards under 28 U.S.C. §§ 1915(e)
(2)(B) and 1915A(b), accepting the pro se allegations generously,
drawing reasonable inferences in plaintiff's favor, and determining
whether the complaint plausibly stated a claim for relief.

PRECEDENTIAL VALUE unpublished district court opinion

PARTIES David D. Ebben v. Ken Lobenstein, B. Muller, L. Washetas

TOPICS

section 1983 prisoners rights civil rights pleadings civil procedure



PRACTICE AREAS

prisoner civil rights constitutional law federal civil procedure

QUESTIONS PRESENTED

1. Whether Ebben plausibly alleged an access-to-the-courts claim against Lobenstein and Washetas under
42 U.S.C. § 1983.

2. Whether Muller's alleged failure to investigate or correct Ebben's grievance stated an actionable claim
under § 1983.

3. Whether the complaint should be dismissed without prejudice with an opportunity to amend.

HOLDINGS

1. The complaint failed to state an access-to-the-courts claim because Ebben did not identify a specific
nonfrivolous lawsuit or underlying claim that was lost or impeded, and he did not adequately connect
defendants' conduct to an actual injury.

2. The allegation that Muller failed to investigate or correct the alleged wrongdoing did not state an
actionable claim under § 1983.

3. The complaint was dismissed without prejudice for failure to state a claim, and Ebben was permitted to
file an amended complaint addressing the identified deficiencies.

KEY QUOTATIONS

“To state a claim of denial of access to the courts, a plaintiff must allege that “he was, or is, suffering an
‘actual injury’ by being ‘frustrated’ or ‘impeded’ in bringing a non-frivolous claim regarding his criminal
conviction, sentence or conditions of confinement.””

“Plaintiff’s allegation that defendant Muller failed to adequately investigate his grievances does not state an
actionable claim under § 1983 because the Constitution does not require officials to investigate or otherwise
correct wrongdoing after it has happened.”

FACTUAL BACKGROUND

Ebben was incarcerated at the New Lisbon Correctional Institution, where Lobenstein was a unit manager,
Muller was an inmate complaint examiner, and Washetas worked in the business office. He alleged that
Lobenstein refused a staff-assisted telephone call, Muller inadequately handled his grievance, and Washetas
impeded his efforts to obtain a legal loan. Ebben claimed that denial of the legal loan contributed to the dismissal
of several cases, but he did not identify any particular case or describe the underlying claims and parties.

PROCEDURAL HISTORY

Ebben filed a pro se complaint alleging that Wisconsin Department of Corrections employees interfered with his
access to the courts and failed to investigate his grievance. Because he was incarcerated and proceeding without
prepayment of the filing fee, the court screened the complaint under 28 U.S.C. §§ 1915(e)(2)(B) and 1915A(b).



The court found the allegations insufficient, dismissed the complaint without prejudice, denied leave to proceed,
granted a deadline to amend, and denied a motion for a status report as moot.
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