UNITED STATES DISTRICT COURT FOR THE DISTRICT OF MARYLAND

Keyon Ronald Harling v. America's Realty, LL.C

No. 25-cv-2631-ABA (D. Md. Apr. 23, 2026) - No. 25-cv-2631-ABA - Decided April 23, 2026

SUMMARY

The United States District Court for the District of Maryland granted America’s Realty, LL.C’s motion

to dismiss Keyon Ronald Harling’s claims arising from a shooting at Iverson Mall. The court

dismissed the 42 U.S.C. § 1983 claim because the defendant was a private entity and the complaint did

not allege state action. It also dismissed any negligence claim for lack of federal subject-matter

jurisdiction because the complaint alleged that both parties were Maryland residents.
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Defendant moved to dismiss for failure to state a claim and lack of
subject matter jurisdiction. The court granted the motion and

dismissed the case.

For a motion to dismiss under Rule 12(b)(6), the court accepts all
factual allegations as true and draws all reasonable inferences in favor
of the plaintiff. For a facial challenge to subject matter jurisdiction

under Rule 12(b)(1), the same standard applies.
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QUESTIONS PRESENTED

1. Whether Plaintiff stated a claim under 42 U.S.C. § 1983 against a private entity absent allegations of

state action.

2. Whether the court has subject matter jurisdiction over a state law negligence claim where parties are not
diverse and no federal question is presented.

HOLDINGS

1. To state a claim under § 1983, a plaintiff must allege violation of a federal right by a person acting under
color of state law. A purely private party may be sued only if it has a close nexus to the state such that it
may fairly be said to be a state actor. Plaintiff failed to allege any state action or close nexus, so the §

1983 claim is dismissed.

2. Federal courts have limited jurisdiction. Negligence is a state law claim, so federal question jurisdiction
is absent. Diversity jurisdiction requires complete diversity and amount in controversy over $75,000;
here both parties are Maryland residents, so diversity is lacking. Therefore, any negligence claim must

be dismissed for lack of jurisdiction.

KEY QUOTATIONS

“To state a claim under 42 U.S.C. § 1983, 'a plaintiff must allege the violation of a right secured by the
Constitution and laws of the United States, and must show that the alleged deprivation was committed by a
person acting under color of state law." West v. Atkins, 487 U.S. 42, 48 (1988).” (slip op. at 3)

“A plaintiff may not sue a purely private party under § 1983 unless the private party acts with such a 'close
nexus' to the state that it 'may fairly be said to be a state actor.' Mentavlos v. Anderson, 249 F.3d 301, 310 (4th
Cir. 2001).” (slip op. at 3)

“Federal courts have limited jurisdiction, 'constrained to exercise only the authority conferred by Article II11
of the Constitution and affirmatively granted by federal statute.' In re Bulldog Trucking, Inc., 147 F.3d 347,
352 (4th Cir. 1998).” (slip op. at 4)

“Even in reading the complaint and opposition with deference to Mr. Harling, and accepting all of the
allegations in his complaint as true, his § 1983 claim cannot proceed because he has not pled any connection

between Defendant and the government.” (slip op. at 4)

FACTUAL BACKGROUND

Plaintiff was shot multiple times outside Iverson Mall, owned by Defendant. He suffered severe injuries
including leg amputation. He alleges Defendant's gross negligence in failing to provide adequate security. He

seeks $9 million in damages under state negligence and 42 U.S.C. § 1983.
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