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SUMMARY

The United States District Court for the Southern District of California resolves Merck Sharp &
Dohme LLC’s ex parte motion for reconsideration of a prior discovery order. The Court orders Merck
to reproduce unredacted business-planning documents, upholds redactions protecting proprietary
methodologies, and finds the dispute over a previously unredacted document moot. The motion is
therefore granted in part and denied in part.
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PROCEDURAL POSTURE Defendant moved ex parte for reconsideration of a prior discovery
order requiring production of disputed documents without redactions.
The court granted the motion in part, denied it in part, and found one
portion moot.

STANDARD OF REVIEW Discovery rulings are reviewed for clear abuse of discretion; the
district court has broad discretion to manage discovery. The party
seeking discovery bears the burden of establishing relevance, while the
resisting party must clarify, explain, and support objections based on
relevance and privilege.

PRECEDENTIAL VALUE Unknown

PARTIES Radu Cojocaru v. Merck Sharp & Dohme LLC

TOPICS

discovery dispute civil procedure wrongful termination trade secrets employment law



PRACTICE AREAS

civil procedure employment law trade secrets

QUESTIONS PRESENTED

1. Whether Merck had to produce unredacted versions of business-planning slides containing projected
headcount, budgets, and forecasts because the information was relevant and proportional to plaintiff's
wrongful-termination claim.

2. Whether Merck's limited redactions to an employment-related email were permissible because they
concealed irrelevant proprietary methodology and did not impair the document's readability.

3. Whether the dispute over a slide already produced without redactions required further relief.

HOLDINGS

1. Plaintiff was entitled to unredacted discovery of Merck's business-planning information because it was
relevant to whether a headcount reduction motivated his termination and was proportional to the needs
of the case. Merck was ordered to reproduce the pages without redactions, subject to an appropriate
confidentiality designation under the protective order.

2. Merck's limited redactions to the email were valid because they concerned methodology and other
sensitive scientific information that was outside the relevant scope of discovery. Plaintiff failed to
establish that the redacted material was relevant to a claim or defense.

3. The dispute was moot because Merck had already produced MERCK005368 without redactions, and
plaintiff did not contest its confidentiality designation.

KEY QUOTATIONS

“Plaintiff is entitled to discovery of defendant’s business planning information because it is relevant to his
claim of alleged wrongful termination.” (Opinion at 5)

“In other words, discovery related to the substance of plaintiff’s work—the methodologies and ideas he
implemented—is not relevant to plaintiff’s claims and defenses.” (Opinion at 8)

“Defendant must reproduce MERCK005251-5252 without redactions and with new bates numbers.” (Opinion
at 10)

FACTUAL BACKGROUND

Plaintiff alleged that Merck wrongfully terminated him and sought discovery concerning Merck's business
planning, his work methodologies, and displaced company roles. Merck produced documents with redactions
based on trade-secret and proprietary-information concerns, while the parties' protective order permitted
confidential and counsel-only designations. After most disputes were resolved, five pages from three documents
remained at issue: business-planning slides, an email containing methodology-related information, and an
already-unredacted slide listing displaced roles.

PROCEDURAL HISTORY



The parties litigated a discovery dispute concerning Merck's redactions and confidentiality designations for
trade-secret and employment-related documents. The court previously ordered production of the disputed
materials and later stayed that order while the parties modified their protective order and continued to meet and
confer. After an in-camera review and supplemental briefing, the court resolved the remaining disputes over five
pages from three documents.
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