SUPREME COURT OF NORTH DAKOTA

In the Interest of D.C.S.H.C.

2007 ND 102 - No. Nos. 20060337, 20060338 - Decided June 26, 2007

SUMMARY

The Supreme Court of North Dakota affirmed the termination of K.C.'s parental rights, holding that

her appearance by telephone while incarcerated in Minnesota provided a meaningful opportunity to be

heard. The court applied a case-by-case balancing of the Mathews v. Eldridge factors and concluded

that denying a continuance for an in-person appearance did not violate procedural due process.
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K.C. appealed the juvenile court's order adopting the judicial referee's
findings and terminating her parental rights after the referee denied her
request to postpone the termination hearing so she could appear in

person from an out-of-state prison.

Denial of a continuance is reviewed for abuse of discretion. Procedural
due process in the circumstances of a prisoner's limited participation in
a termination proceeding is evaluated under the three-part balancing
test from Mathews v. Eldridge.

Published North Dakota Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the judicial referee abused its discretion by denying K.C.'s request to continue the termination-

of-parental-rights hearing so she could appear in person.

2. Whether K.C.'s intermittent participation by telephone, while incarcerated in another state, denied her

procedural due process.

HOLDINGS

1. A prisoner does not have a constitutional right to appear in person at a termination-of-parental-rights
hearing; the right may be satisfied through counsel and an alternative meaningful opportunity to

participate, including a telephone appearance.
2. The denial of K.C.'s request for a continuance was not an abuse of discretion.

3. K.C. was afforded a meaningful opportunity to be heard, and her intermittent telephone participation did

not violate procedural due process.

KEY QUOTATIONS

“The fundamental requirement of due process is the opportunity to be heard “at a meaningful time and in a

meaningful manner."” (1 11)

“Whether a parent-prisoner's rights to procedural due process are satisfied by a limited appearance by
telephone does not lend itself to a bright-line rule; instead, a case-by-case balancing of the Eldridge factors
must be conducted to ensure that notice and a meaningful opportunity to be heard exist in every case in which

a parent-prisoner's appearance is so limited.” (Y 28)

FACTUAL BACKGROUND

D.C.S.H.C. was born while the mother was involuntarily committed and the father was incarcerated, and the
child was immediately removed from parental custody after a deprivation petition. K.C. was later incarcerated in
Minnesota when the termination hearing was scheduled in North Dakota. Although Minnesota officials did not
transport her for an in-person appearance, she appeared by telephone during portions of the hearing, was
represented by appointed counsel, and testified on the final day about her circumstances and plans for caring for
the child.

PROCEDURAL HISTORY

The child was removed from the parents' custody after a deprivation proceeding. A judicial referee conducted a
termination-of-parental-rights hearing while K.C. was incarcerated in Minnesota; she participated by telephone,
although her participation was intermittent, and the referee terminated the parents' rights. The juvenile court

adopted the referee's order and concluded K.C. had received a full and fair hearing. The North Dakota Supreme

Court affirmed.
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