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SUMMARY

The Appellate Division, Second Department affirmed an order denying the defendant's motion to
vacate an open-court marital settlement agreement and restore the divorce action to the active
calendar. The court held that the agreement contained all material terms and that the defendant failed
to establish fraud, duress, overreaching, mistake, or extraordinary circumstances based on ineffective
assistance of counsel. The court concluded that the settlement agreement was enforceable and that the

Supreme Court properly denied the motion.
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QUESTIONS PRESENTED

1. Whether the parties' open-court settlement agreement should be vacated because of fraud, duress,

overreaching, or mistake.
2. Whether the settlement agreement should be vacated based on ineffective assistance of counsel.

3. Whether the divorce action should be restored to the active calendar.

HOLDINGS

1. The open-court settlement agreement was enforceable because it contained all of the material terms of
an agreement and the defendant failed to establish fraud, duress, overreaching, mistake, or another

sufficient ground for invalidating a contract.

2. Ineffective assistance of counsel did not warrant vacating the settlement agreement because the

defendant failed to demonstrate extraordinary circumstances.

KEY QUOTATIONS

“Stipulations of settlement, especially open court stipulations, are favored by the courts and not lightly cast
aside” ([*1])

“Where an open-court stipulation of settlement contains all of the material terms of an enforceable
agreement, it will be enforced absent a showing of grounds sufficient to invalidate a contract, such as fraud,

duress, overreaching, or mistake” ([*1])

“in the context of civil litigation, an attorney's errors or omissions are binding on the client and, absent

extraordinary circumstances, a claim of ineffective assistance of counsel will not be entertained” ([*2])

FACTUAL BACKGROUND

The parties married in July 2003. During the plaintiff's divorce action, they entered into a settlement agreement
in open court in February 2016 containing the material terms of their agreement. No judgment of divorce was

entered, and the action was later marked off the calendar as abandoned.

PROCEDURAL HISTORY

The plaintiff commenced an action for divorce and ancillary relief in February 2014. The parties entered into a
settlement agreement in open court in February 2016, but no judgment of divorce was entered and the action was
later marked off the calendar as abandoned. The defendant then moved to vacate the settlement agreement and

restore the action, the Supreme Court, Queens County, denied that relief, and the Appellate Division affirmed.

DISPOSITION

affirmed
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