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SUMMARY

The Ninth Circuit held that plaintiffs' constitutional challenge to Oxnard Ordinance No. 1805 was not
ripe because they had not applied for a variance or special use permit, and the City had therefore made
no final, authoritative determination regarding the ordinance's application to their property. The court
vacated the district court's judgment on the merits and remanded with directions to dismiss the action.
The court explained that federal ripeness requirements were not altered by the California Supreme
Court's state-law determination that the ordinance did not apply to the property.
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QUESTIONS PRESENTED

1. Whether the plaintiffs' facial and as-applied constitutional challenges to Ordinance No. 1805 were ripe
for federal judicial adjudication when they had not applied for a special-use permit or variance.

2. Whether the California Supreme Court's state-law determination that the property was exempt from the
ordinance eliminated the federal ripeness requirement.

HOLDINGS

1. A landowner's constitutional challenge to the application of a land-use ordinance is not ripe until the
appropriate local administrative body has issued a final and authoritative determination regarding the
type and intensity of development permitted on the property, ordinarily after the landowner submits a
meaningful development application and seeks a variance or special-use permit when available.

2. A state court's determination that a land-use ordinance is inapplicable under state law does not eliminate
the separate federal ripeness requirement for a federal constitutional challenge to the ordinance's
application.

KEY QUOTATIONS

“A landowner, therefore, can be required to seek a variance from the terms of the challenged ordinance before
instituting a section 1983 action attacking application of that ordinance.” (¶ 17)

“This federal requirement of ripeness cannot be altered or abrogated by a decision of a state court construing
its own laws.” (¶ 29)

FACTUAL BACKGROUND

The O'Hearns purchased the Shelter Creek apartment complex and formed Shelter Creek Development
Corporation to convert the apartments into a stock cooperative. Oxnard enacted Ordinance No. 1805 requiring
converted units to comply substantially with building and parking restrictions applicable to new condominiums.
Although the plaintiffs believed the ordinance did not apply because of a state-law grandfather clause, they never
applied for a special-use permit or formally requested a variance before bringing the federal constitutional
challenge. The City therefore never made a final and authoritative determination about how the ordinance
applied to the proposed conversion.

PROCEDURAL HISTORY

The plaintiffs first challenged Ordinance No. 1805 in California state court, and the California Supreme Court
held that the property was exempt under a grandfather clause in the California Subdivision Map Act but declined
to decide the ordinance's constitutionality. Plaintiffs then filed this federal § 1983 action alleging equal
protection and due process violations. After a bench trial, the United States District Court for the Central District
of California entered judgment for the City. The Ninth Circuit held that the federal constitutional claims were
unripe, vacated the merits judgment, and remanded with directions to dismiss.



DISPOSITION

vacated

REMAND INSTRUCTIONS

Vacate the district court's judgment on the merits and remand with directions that the constitutional challenge be
dismissed for lack of ripeness and subject-matter jurisdiction.
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