OHIO COURT OF APPEALS, FIFTH APPELLATE DISTRICT

In re Guardianship of Sharp

2014-Ohio-3613 (Ohio Ct. App. 2014) - No. CT2014-0003 - Decided August 21, 2014

SUMMARY

The Fifth District Court of Appeals of Ohio held that a probate court's discovery order compelling
production of medical, financial, and business records was a final, appealable order. The court
reversed and remanded because the probate court had not conducted an in camera inspection to
determine which records were privileged and relevant to the guardianship proceeding.
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QUESTIONS PRESENTED

1. Whether the probate court's discovery order compelling production of medical records and confidential

business records was a final, appealable order.

2. Whether the probate court abused its discretion by compelling broad discovery without first conducting

an in camera inspection to determine privilege and relevance.

3. Whether the probate court erred in lifting the stay on discovery directed to Ellen Sharp and removing

limitations on discovery directed to Fountain Sharp.

HOLDINGS

1. A discovery order compelling production of medical records and confidential business material is a final,

appealable order.

2. The probate court abused its discretion by compelling production of the broad medical, financial, and
business-record requests without first conducting an in camera inspection to determine which records

were privileged and which were relevant to the guardianship proceeding.

KEY QUOTATIONS

“Based on the claim of privilege, the broad scope of the discovery request, and the personal nature of the
requested materials as to both Fountain and Ellen Sharp, the trial court abused its discretion in not first
conducting an in camera inspection of the records to determine what records are protected from discovery by
medical or other privilege, and which records are in fact relevant to the guardianship proceeding as defined
in Civ. R. 26(B)(1).” (1118)

FACTUAL BACKGROUND

In 2005, Ellen Sharp executed durable powers of attorney naming her son, Fountain Sharp, as attorney-in-fact. In
2011, Marian Davis Sharp Thompson sought appointment as Ellen's guardian, alleging that Fountain had isolated
Ellen and exercised manipulation and control over her and her significant assets. Thompson requested medical
and financial records dating to 2000, while the appellants objected that the requests were privileged,

confidential, burdensome, and overbroad. The probate court ultimately ordered both appellants to answer all

discovery requests without the prior limitations.

PROCEDURAL HISTORY

Marian Davis Sharp Thompson applied to be appointed guardian of her mother, Ellen Sharp. During the
guardianship proceeding, Thompson served broad requests for medical, financial, and business records. The
probate court initially entered a protective order limiting discovery concerning Fountain Sharp and stayed
discovery directed to Ellen, but later lifted the stay and ordered full responses. Ellen and Fountain appealed, and
the Fifth District reversed and remanded.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded to the Muskingum County Probate Court for further proceedings according to law

consistent with the opinion, including an in camera inspection to determine which records are protected by

medical or other privilege and which are relevant to the guardianship proceeding.
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