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SUMMARY

The California Court of Appeal affirms Gregory Wilson’s convictions for human trafficking,

kidnapping, and criminal threats. The court holds that the record does not establish ineffective

assistance of counsel as a matter of law based on counsel’s failure to object to the prosecutor’s use of

the term “gorilla pimp” under the California Racial Justice Act, and concludes that the issue is more

appropriately raised in habeas corpus proceedings. The court also rejects Wilson’s challenges to the

sufficiency of the evidence, sentencing, and multiple punishment under Penal Code section 654.
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Gregory Wilson appealed from a judgment entered after a jury
convicted him of human trafficking, kidnapping, and criminal threats
and after the trial court imposed an aggregate sentence of 31 years and
8 months plus 30 years to life. On appeal, he challenged the
prosecutor's use of the term "gorilla pimp" under California's Racial
Justice Act, asserted ineffective assistance of counsel, challenged the
sufficiency of the evidence, and raised sentencing and Penal Code

section 654 issues.

Sufficiency of the evidence is reviewed under the substantial-evidence
standard, viewing the whole record in the light most favorable to the
judgment and asking whether any rational trier of fact could have
found the elements beyond a reasonable doubt. Sentencing decisions
are reviewed for abuse of discretion. An implied finding of separate
criminal intents and objectives under Penal Code section 654 is

reviewed for substantial evidence.
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QUESTIONS PRESENTED

1. Whether defense counsel rendered ineffective assistance by failing to object to the prosecutor's use of

the term "gorilla pimp" under the Racial Justice Act.

2. Whether the prosecutor's use of the term "gorilla pimp" constituted prosecutorial misconduct or violated

the Racial Justice Act, and whether the claim was forfeited by the failure to object.

3. Whether substantial evidence supported Wilson's human-trafficking convictions and the great-bodily-

injury enhancement.
4. Whether substantial evidence supported the kidnapping convictions involving K.W. and B.C.
5. Whether the trial court abused its discretion by imposing middle-term sentences rather than lower terms.

6. Whether Penal Code section 654 barred separate punishment for kidnapping and trafficking K.W. and
B.C.

HOLDINGS

1. On the appellate record, Wilson failed to establish ineffective assistance of counsel as a matter of law
because the record did not disclose why counsel failed to object and did not establish that no satisfactory
tactical explanation existed. The claim was more appropriately pursued in habeas corpus, where counsel

could explain the conduct.

2. Wilson forfeited his claims that the prosecutor committed misconduct or violated the Racial Justice Act

because he did not make a timely objection on the same ground and request an admonition.

3. Substantial evidence supported Wilson's conviction for trafficking B.W. under Penal Code section 236.1,
subdivision (b), because the evidence permitted the jury to find a substantial and sustained restriction of
her liberty through monitoring, financial control, physical abuse, and fear for the purpose of pimping
her.

4. Substantial evidence supported the trafficking convictions involving minors K.W. and B.C. and the

finding that Wilson inflicted great bodily injury on B.W.

5. Substantial evidence supported the kidnapping convictions for K.W. and B.C. The evidence permitted
findings that K.W. was transported a substantial distance without consent for an illegal purpose and that

B.C. was forcibly or fearfully returned a substantial distance to the motel after fleeing.



6. The trial court did not abuse its discretion by imposing middle-term sentences rather than lower terms
under Penal Code section 1170, subdivision (b)(6).

7. Section 654 did not bar separate punishment for kidnapping and trafficking K.W. and B.C. because
substantial evidence supported an implied finding that the kidnappings involved objectives separate

from the subsequent trafficking.

KEY QUOTATIONS

“Based upon the present record, we conclude that defense counsel was not ineffective as a matter of law. His

claim of ineffective counsel should be resolved in a habeas corpus proceeding instead of on appeal.” (at 2)

“Counsel could have reasonably believed that the prosecutor had not “used racially discriminatory language
about the defendant’s race” or “racially charged or racially coded language.”” (at 12)

“Accordingly, we affirm.” (at 28)

FACTUAL BACKGROUND

Wilson acted as a pimp for B.W.,, an adult woman, and required her to turn over all money earned through
commercial sex work, monitored her, imposed daily earnings requirements, and repeatedly beat and choked her.
He recruited or controlled minors K.W. and B.C., caused or helped transport K.W. to a location where sex
workers worked, forced both minors to perform commercial sex acts, and took their earnings. The victims
described physical violence, threats, fear, and restrictions on their ability to leave; Wilson also pursued B.C. after
she fled and returned her to the motel. During closing argument, the prosecutor repeatedly referred to Wilson as

a "gorilla pimp," including while describing his physical size and the victims' fear.
PROCEDURAL HISTORY

A Los Angeles County jury convicted Wilson of six charged offenses, including trafficking three victims and
kidnapping two victims; it acquitted him of rape and forcible oral copulation and found a great-bodily-injury
allegation true. The trial court imposed the stated determinate and indeterminate terms. The Court of Appeal held
that the Racial Justice Act and ineffective-assistance claims could not be resolved on the appellate record,
rejected the sufficiency and sentencing challenges, and affirmed the judgment. Justice Cody concurred in part
and dissented from the discussion and disposition concerning the Racial Justice Act.
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