INDIANA SUPREME COURT

F.D. v. Indiana Department of Child Services

1 N.E.3d 131 (Ind. 2013) - Decided November 26, 2013

SUMMARY

The Indiana Supreme Court considered whether the Indiana Department of Child Services and the
Evansville Police Department were immune from negligence claims arising from their handling of
child-abuse information. The court held that the Police Department was immune under the Indiana
Tort Claims Act for its investigative and law-enforcement decisions, but that the Department of Child
Services was not immune under either the Tort Claims Act or the child-abuse-reporting statute for
allegedly failing to notify the parents. The court affirmed summary judgment for the Police

Department, reversed it as to the Department of Child Services, and remanded.
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QUESTIONS PRESENTED

1. Whether Indiana Tort Claims Act section 34-13-3-3(6), granting immunity for losses resulting from the
initiation of a judicial or administrative proceeding, immunized DCS from claims based on its failure to

notify the plaintiffs about information concerning the alleged molestation of F.D.

2. Whether the child-abuse-reporting immunity statute, Indiana Code section 31-33-6-1, immunized DCS

from claims based on its alleged failure to disclose information concerning a separate report of abuse.

3. Whether Indiana Tort Claims Act section 34-13-3-3(8), granting law-enforcement immunity for losses
resulting from the adoption, enforcement, or failure to adopt or enforce a law, immunized EPD from

claims based on its investigation and failure to pursue separate delinquency charges.

HOLDINGS

1. ITCA section 34-13-3-3(6) did not immunize DCS because the plaintiffs' alleged loss did not result from
the initiation of the delinquency proceeding. Their claims were based on DCS's alleged failure to notify
them about the molestation of F.D., and the same alleged harm could have occurred even if no

proceeding had been initiated.

2. Indiana Code section 31-33-6-1 did not immunize DCS from the plaintiffs' claims because the alleged
liability arose from DCS's inaction and failure to provide information concerning a separate report of

abuse, not from DCS's participation in a judicial proceeding.

3. EPD was immune under ITCA section 34-13-3-3(8) because the plaintiffs' claims challenged EPD's
investigation of an alleged offense and its failure to pursue delinquency charges, conduct constituting an

attempt to enforce or a failure to enforce the law.

KEY QUOTATIONS

“On appeal of the grant or denial of a motion for summary judgment, we apply the same standard applicable
to the trial court.” (135)

“The negligence of a defendant "is not relevant if it is immune. Immunity assumes negligence but denies
liability."” (136)

“Plaintiffs do not assert that any harm to them resulted from the initiation of the proceeding against
Nephew.” (138)



“The facts, which we must construe in favor of the plaintiffs as the non-moving party on summary judgment,

do not fall within the circumstances granting immunity under the plain words of the statute” (140)

FACTUAL BACKGROUND

The plaintiffs reported to DCS that their four-year-old son had been molested by his twelve-year-old cousin.
During a police interview, the cousin admitted touching four cousins, including the plaintiffs' daughter F.D. DCS
recorded the admission and EPD referred the matter for delinquency proceedings, but neither agency informed
the parents that F.D. had been identified as a victim. The parents later learned of the admission from a third party

and sued for negligence.

PROCEDURAL HISTORY

The trial court granted summary judgment to all defendants on immunity grounds. The plaintiffs appealed as to
DCS and EPD but not the Vanderburgh County Prosecutor's Office. The Indiana Court of Appeals affirmed, and
the Indiana Supreme Court granted transfer, affirmed summary judgment for EPD, and reversed summary
judgment for DCS.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the trial court for further proceedings consistent with the opinion. Summary judgment remains

affirmed in favor of EPD, while summary judgment in favor of DCS is reversed.
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