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SUMMARY

The Wisconsin Court of Appeals reviewed a nonfinal discovery order in a product liability action
arising from an injury involving a punch press. The court held that discovery concerning prior
accidents should be limited to presses of the same model as the press involved in the plaintiff's injury,
while allowing discovery concerning relevant foreign safety standards and shipments. The court also
affirmed denial of a protective order because the defendant failed to show good cause for
confidentiality.
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QUESTIONS PRESENTED

1. Whether the trial court misused its discretion by ordering discovery concerning a broad range of power
presses rather than limiting discovery to presses sufficiently similar to the model No. 28½ press involved
in the accident.

2. Whether discovery concerning foreign shipments and foreign safety standards was relevant and unduly
burdensome.

3. Whether Gulf & Western established good cause for a protective order prohibiting the Earls from
disclosing discovered information to persons unconnected with the case.

HOLDINGS

1. The trial court misused its discretion by ordering discovery concerning all sizes and several types of
power presses over a broad period. Gulf & Western may be compelled to answer the interrogatories only
with respect to presses of the same model, No. 28½, as the press that injured Steven Earl.

2. Information concerning foreign shipments, foreign safety standards, and safety features on model No.
28½ presses was relevant and, after limiting discovery to that model, was not unduly burdensome.

3. The trial court did not misuse its discretion by denying Gulf & Western's motion for a protective order
because Gulf & Western failed to establish good cause.

KEY QUOTATIONS

“Type of Press Information need not be admissible at trial in order to be subject to discovery; however, it
must be "reasonably calculated to lead to the discovery of admissible evidence."” (123 Wis. 2d at 205)

“The presumption is that no order is necessary; the movant must show a positive reason (i.e., "good cause")
for the entry of an order.” (123 Wis. 2d at 209)

FACTUAL BACKGROUND

Steven Earl's hand and part of his arm were amputated on February 2, 1981, when he was injured by a model
No. 28½ multipurpose open-back inclinable punch press manufactured in 1944 by E.W. Bliss Company, a Gulf
& Western subsidiary. The press was shipped without guards or safety devices, although it later had a pullback
device installed by someone other than Gulf & Western. The Earls sought discovery concerning other power-
press injuries, current litigation, and safety standards and guarding for presses shipped to foreign countries. Gulf
& Western produced information only for model No. 28½ presses equipped with pullbacks, while the trial court
ordered much broader discovery covering numerous types and sizes of presses manufactured over several
decades.

PROCEDURAL HISTORY



The Earls sued Gulf & Western for negligence and strict liability arising from Steven Earl's injury while
operating a Bliss model No. 28½ punch press. The trial court ordered Gulf & Western to answer interrogatories
concerning a broad range of presses, accidents, foreign shipments, and foreign safety standards, and denied its
motion for a confidentiality order. The Court of Appeals affirmed the denial of the protective order but modified
the discovery order to limit discovery to model No. 28½ presses.

DISPOSITION

other

REMAND INSTRUCTIONS

The discovery order was to be modified so that Gulf & Western's interrogatory responses were limited to model
No. 28½ presses, including all accidents involving that model since the date it was first manufactured and the
related foreign-shipment information. The order was affirmed in all other respects, including denial of the
protective order.
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