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SUMMARY

The Third District Court of Appeal of Florida dismissed a petition for certiorari seeking to compel the
trial court to rule before a runoff election on a challenge to a candidate’s eligibility. The court held that
certiorari review was improper because no reviewable order had been entered and, in any event, the
petitioners could not show irreparable harm because post-election relief was available.
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QUESTIONS PRESENTED

1. Whether certiorari review was available to compel the circuit court to rule on a pending post-election
challenge when the circuit court had not entered an order resolving that challenge.

2. Whether petitioners demonstrated irreparable harm warranting certiorari relief from the circuit court's
deferral of the post-election challenge.

HOLDINGS

1. Certiorari review was improper because petitioners did not seek review of an order and an appellate
court reviewing by certiorari may quash an order but may not direct the lower court to enter a specified
order.

2. Petitioners did not demonstrate irreparable harm because a post-election legal remedy could provide the
relief they sought if the candidate were ultimately found ineligible.

KEY QUOTATIONS

“after review by certiorari, an appellate court can only quash the lower court order; it has no authority to
direct the lower court to enter contrary orders.” (at 3)

“absent an order entered below, we lack certiorari jurisdiction.” (at 4)

“No irreparable harm exists where the trial court hasn’t decided the issue and a possible remedy would be
what the petitioners seek.” (at 5)

FACTUAL BACKGROUND

On November 4, 2025, Miami voters elected a District 3 commissioner, with Frank Carollo receiving the most
votes and Rolando Escalona receiving the second-most votes. Because no candidate received a majority, a runoff
was scheduled for December 9, 2025. The same ballot approved Referendum 4, a retroactive lifetime-term-limits
amendment to the City Charter, and petitioners argued that the amendment disqualified Carollo from the runoff.
The circuit court deferred ruling on the statutory post-election challenge, prompting the certiorari petition.

PROCEDURAL HISTORY

Petitioners challenged Frank Carollo's eligibility to participate in a runoff election after voters approved a
retroactive lifetime-term-limits charter amendment. The circuit court denied declaratory and injunctive relief but
deferred ruling on petitioners' post-election challenge under section 102.168, Florida Statutes. Petitioners sought
certiorari review of the deferral, rather than review of the denial of injunctive relief. The Third District dismissed
the petition.
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