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SUMMARY

The Arkansas Supreme Court affirmed Michael Eugene Rea’s convictions for computer exploitation of
a child and for distributing, possessing, or viewing matter depicting sexually explicit conduct
involving a child. The court held that Arkansas Code Annotated section 5-27-602 permits separate
convictions for possession of each prohibited photograph or videotape, based on the statute’s use of
“any” with singular items. The court declined to address Rea’s double-jeopardy challenge to the
computer-exploitation convictions because he did not develop a specific argument on that issue.
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QUESTIONS PRESENTED



1. Whether multiple convictions under Arkansas Code Annotated section 5-27-602(a)(2) for possessing or
viewing multiple prohibited photographs and videos violated the Double Jeopardy Clause.

2. Whether Rea's multiple convictions under Arkansas Code Annotated section 5-27-605 for computer
exploitation of a child violated double jeopardy.

HOLDINGS

1. Section 5-27-602(a)(2) authorizes separate convictions and prosecutions for the knowing possession of
each prohibited photograph or videotape; multiple convictions based on separate images therefore do not
violate double jeopardy.

2. The court declined to address the double-jeopardy challenge to the section 5-27-605 convictions because
Rea failed to develop a specific argument on that issue.

KEY QUOTATIONS

“In our view, the plain language of the statute demonstrates that the General Assembly unambiguously
intends that each act of possession is a discrete and independent offense.” (at 5)

“We conclude that section 5-27-602 does not impose multiple prosecutions for the same offense in violation of
the double jeopardy clause.” (at 6)

FACTUAL BACKGROUND

A search of a computer hard drive and laptop computer in Rea's home uncovered photographs and videos
depicting adolescent males engaging in sexually explicit conduct. Four computer-exploitation counts involved
four different photographs of a male child, T.S., whose genitalia were depicted when he was fifteen and sixteen
years old. The twenty counts under Arkansas Code Annotated section 5-27-602 were based on eighteen
photographs and two videos.

PROCEDURAL HISTORY

A jury in the Saline County Circuit Court convicted Rea of four counts of first-degree computer exploitation of a
child and twenty counts of distributing, possessing, or viewing matter depicting sexually explicit conduct
involving a child. The circuit court sentenced him as an habitual offender to an aggregate term of 310 years.
After the Arkansas Court of Appeals ordered rebriefing in a no-merit appeal, the appeal was transferred to the
Supreme Court of Arkansas because it presented an issue of first impression concerning statutory interpretation.

DISPOSITION

affirmed
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