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SUMMARY

The Rhode Island Supreme Court consolidated appeals by two life-imprisoned plaintiffs whose
negligence claims were dismissed under Rhode Island’s civil death statute, G.L. 1956 § 13-6-1. The
Court held that the statute completely deprived life prisoners of access to state courts and was
unconstitutional under article 1, section 5 of the Rhode Island Constitution. The Court reversed the
dismissal of the negligence claims but affirmed dismissal of Cody-Allen Zab’s 42 U.S.C. § 1983 claim

on the merits because the defendants were not persons subject to suit under that statute.
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QUESTIONS PRESENTED

1. Whether the civil death statute (G.L. 1956 § 13-6-1) violates the Supremacy Clause by preventing Zab

from asserting a § 1983 claim

2. Whether the civil death statute unconstitutionally deprives life prisoners of their right of access to the
courts under article 1, section 5 of the Rhode Island Constitution

HOLDINGS

1. The § 1983 claim was properly dismissed on the merits because neither a state nor its officials acting in

official capacity are 'persons' under § 1983.

2. The entirety of the civil death statute (G.L. 1956 § 13-6-1) is unconstitutional because it violates article
1, section 5 of the Rhode Island Constitution by completely depriving life prisoners of their fundamental

right of access to the courts.

KEY QUOTATIONS

“the entirety of this statute is unconstitutional and in clear contravention of the provisions of article 1, section
5 of the Rhode Island Constitution because it completely deprives individuals of an expressly enumerated
constitutional right.” (at 16)

“in completely eliminating access to the courts, the civil death statute plainly infringes on plaintiffs' rights

under article 1, section 5.” (at 13)

“the burden is no longer on the challenger to prove that it is unconstitutional beyond a reasonable doubt.” (at
14)

FACTUAL BACKGROUND

Zab, serving life for first-degree murder, suffered severe burns from an exposed hot water pipe at the ACIL.
Rivera, serving life for sexual assault, broke his ankle slipping on an icy walkway at the ACI. Both filed
negligence claims against the DOC. The civil death statute (§ 13-6-1) deems life prisoners 'dead' for civil rights

purposes.

PROCEDURAL HISTORY

Plaintiffs, life prisoners, filed negligence claims in Superior Court. The hearing justice granted summary
judgment for defendants, ruling that the civil death statute (G.L. 1956 § 13-6-1) barred the claims. Zab's § 1983
claim was also dismissed on the merits. The Supreme Court consolidated the appeals and reviewed de novo.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Papers returned to Superior Court with direction to enter new orders consistent with the opinion; Superior Court

directed to enter new judgment in Zab matter consistent with opinion.
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