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SUMMARY

The Nebraska Supreme Court affirmed the denial of Pamela Nelssen’s motion to revive a dormant
judgment against Hal T. Ritchie. The court held that partial payments on the underlying debt did not
toll the statutory deadline for reviving the judgment because the judgment was not a contract under
Nebraska law. It also held that Nelssen had not established equitable estoppel or waiver, and
concluded that the revivor deadline expired in 2011.
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QUESTIONS PRESENTED

1. Whether partial payments on a judgment toll the statutory period for reviving a dormant judgment under
Neb. Rev. Stat. § 25-216.

2. Whether equitable estoppel or waiver prevented Ritchie from asserting that Nelssen's motion to revive
the judgment was untimely.

3. Whether the district court properly denied Nelssen's motion for revivor.

HOLDINGS

1. Neb. Rev. Stat. § 25-216, which permits tolling in causes founded on contract after partial payment, does
not toll the 10-year statutory period for reviving a dormant judgment because a judgment is not a
contract for purposes of that statute.

2. Assuming equitable estoppel could apply to a statutory deadline for reviving a dormant judgment,
Nelssen failed to establish the doctrine because the record did not show that Ritchie knowingly made a
false representation or concealed material facts on which Nelssen relied to her detriment.

3. Ritchie's agreement to make payments did not establish waiver because the record did not show a clear,
unequivocal, and decisive act, or full knowledge of the material facts, demonstrating an intentional
relinquishment of the right to assert that the judgment had become dormant and the revivor period had
expired.

KEY QUOTATIONS

“When a valid and final judgment is entered, the original claim “is extinguished and rights upon the
judgment are substituted for it.”” (351)

“The deadline to revive the dormant judgment was not tolled by Ritchie’s payments.” (353)

“Because we see no reason to conclude that the deadline to revive a dormant judgment was extended, we
conclude that it expired in 2011.” (355)

FACTUAL BACKGROUND

Nelssen obtained a $200,000 judgment plus interest against Ritchie in 1996 after an apparent default on a
promissory-note action. Ritchie made payments totaling approximately $132,300 from 1996 through 2017, while
Nelssen did not execute on the judgment. After payments stopped, Nelssen sought revivor in 2018, asserting that
the payments tolled the revivor deadline or that Ritchie was barred by equitable estoppel or waiver from
asserting untimeliness.

PROCEDURAL HISTORY

Nelssen obtained a $200,000 default judgment against Ritchie in 1996. Ritchie made payments for many years,
but Nelssen did not execute on the judgment or seek revivor until 2018. The district court held that the judgment
became dormant in 2001, that the 10-year period for revivor expired in 2011, and that partial payments, equitable
estoppel, and waiver did not extend the deadline. The Nebraska Supreme Court affirmed.



DISPOSITION

affirmed
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