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SUMMARY

The Fifth Circuit held that a defendant's exemption from the Inmate Financial Responsibility Program
(IFRP) via a habeas judgment constituted a material change in economic circumstances under 18
U.S.C. § 3664(k), allowing the district court to modify the restitution payment schedule. The court
distinguished this one-time exemption from the gradual accumulation of prison wages, which alone
may not be a material change. The court also rejected the argument that the § 3664(f)(2) factors must
be explicitly considered when modifying restitution under § 3664(k). The modification requiring 50%
of prison wages toward restitution was affirmed.
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QUESTIONS PRESENTED

1. Whether the district court erred by modifying the judgment without articulating consideration of the §
3664(f)(2) factors.

2. Whether the exemption from the IFRP constituted a material change in economic circumstances under §
3664(k).

HOLDINGS

1. The court held that the plain text of § 3664(k) does not require consideration of the § 3664(f)(2) factors,
and even if it did, the Fifth Circuit does not require specific findings on each factor.

2. The court held that the exemption from the IFRP was a material change because it was a one-time event
that relieved Tarnawa from a significant deduction from his inmate wages, differentiating from the
gradual accumulation of prison wages.

KEY QUOTATIONS

“the defendant shall notify the court and the Attorney General of any material change in the defendant's
economic circumstances that might affect the defendant's ability to pay restitution. The court may also accept
notification of a material change in the defendant's economic circumstances from the United States or from
the victim. The Attorney General shall certify to the court that the victim or victims owed restitution by the
defendant have been notified of the change in circumstances. Upon receipt of the notification, the court may,
on its own motion, or the motion of any party, including the victim, adjust the payment schedule, or require
immediate payment in full, as the interests of justice require.” (Page 5)

“In summary, the MVRA requires the district court to: (a) order the full amount of restitution; (b) establish an
original payment schedule that takes into consideration the defendant's financial situation; and (c) respond to
any change in the defendant's economic condition by adjusting the schedule. All of this has the goal of making
'full payment' in the shortest time possible.” (Page 6)

“cannot escape his responsibility to restore his victims by hiding behind his sentencing order, not when he has
the means to pay and not when the law provides a remedy that the government and the district court may act
upon.” (Page 8-9)

FACTUAL BACKGROUND

Tarnawa was convicted of wire fraud, bank fraud, and money laundering, and sentenced to 480 months and
ordered to pay $13,491,048 in restitution. The original judgment recommended participation in the Inmate
Financial Responsibility Program (IFRP). Tarnawa was later transferred to California and filed a habeas petition,
which resulted in his exemption from the IFRP. The government then moved to modify the judgment under 18
U.S.C. § 3664(k) due to this material change.
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