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SUMMARY

The Sixth Court of Appeals of Texas at Texarkana affirmed John Dowdy’s conviction for continuous
sexual abuse of a young child and his thirty-five-year prison sentence. The court held that the trial
court did not abuse its discretion under Texas Rule of Evidence 403 by admitting testimony about

Dowdy’s alcohol and methamphetamine use in connection with the abuse.
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DISPOSITION affirmed

PROCEDURAL POSTURE Dowdy appealed his conviction for continuous sexual abuse of a

young child, challenging the admission of evidence that he used

alcohol or methamphetamine before sexually abusing the victim.

STANDARD OF REVIEW The admission of extraneous-offense evidence and the trial court's
Rule 403 balancing determination are reviewed for abuse of discretion.
The ruling is upheld if it falls within the zone of reasonable

disagreement, and it will stand if correct under any applicable legal

theory.
PRECEDENTIAL VALUE Unpublished memorandum opinion; nonprecedential.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion under Texas Rule of Evidence 403 by admitting Gerald's

testimony that Dowdy drank alcohol or smoked methamphetamine before sexually abusing him.

HOLDINGS

1. The trial court did not abuse its discretion by admitting Gerald's brief testimony about Dowdy's alcohol
and methamphetamine use. The evidence helped place the charged conduct in context, remained
probative of Gerald's credibility and the circumstances of the abuse, and its probative value was not

substantially outweighed by unfair prejudice, confusion, or other Rule 403 dangers.

2. The evidentiary ruling must be upheld because it was within the zone of reasonable disagreement.

KEY QUOTATIONS

““A trial judge’s ruling on the admissibility of extraneous offenses is reviewed under an abuse-of-discretion
standard.”” (4)

““Evidence of a crime, wrong, or act other than the offense charged is not admissible to prove that the

defendant acted in conformity with his character but may be admissible for other purposes.”” (5)

““Almost all evidence offered by the prosecution will be prejudicial to the defendant. Only evidence that is

unfairly prejudicial should be excluded.”” (8)

x4

set[] the stage for the jury’s comprehension of the whole criminal transaction,” and was, on balance, more

probative than prejudicial.” (9)

FACTUAL BACKGROUND

Dowdy was convicted of repeatedly sexually abusing Gerald, who began visiting Dowdy when Gerald was about
five years old. Gerald testified that Dowdy drank alcohol or smoked methamphetamine every time he sexually
abused Gerald, and that the substances affected Dowdy's emotional or energetic behavior. Dowdy challenged
admission of that drug-use testimony as minimally probative and unfairly prejudicial, but the trial court admitted

it as same-transaction-contextual evidence and gave the jury a limiting instruction.

PROCEDURAL HISTORY

A Tarrant County jury convicted Dowdy of continuous sexual abuse of a young child and assessed thirty-five
years' imprisonment. The trial court had denied or otherwise rejected Dowdy's challenge to the drug-use
evidence after a motion in limine hearing, admitted the evidence as same-transaction-contextual evidence, and
gave the jury a limiting instruction concerning extraneous offenses. The Sixth Court of Appeals affirmed the

judgment.

DISPOSITION



affirmed
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