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29 I&N Dec. 491 (AAO 2026) (Interim Decision #4169) - No. 72372334 - Decided March 6, 2026

SUMMARY

The Administrative Appeals Office held that USCIS may make findings of fraud or willful

misrepresentation of material fact relevant to future immigration benefits after a petitioner withdraws a

visa petition, although the petition may not be denied on the merits after withdrawal. The Director

must provide specific reasons supported by record evidence and analyze the applicable elements of

fraud or willful misrepresentation. The AAO withdrew the Director’s fraud finding and remanded for

further proceedings while maintaining the petition’s withdrawn status.
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QUESTIONS PRESENTED

1. Whether the AAO had jurisdiction to review a Director's adverse finding of fraud after the petitioner
withdrew the visa petition.

2. Whether withdrawal of a visa petition precludes USCIS from making factual findings concerning fraud

or willful misrepresentation of material fact relevant to future immigration benefits.

3. Whether the Director adequately analyzed and explained the elements of fraud or willful
misrepresentation of material fact.

4. What proceedings were appropriate after the petition was withdrawn and the Director's fraud finding

was found inadequate.

HOLDINGS

1. Although a withdrawn visa petition may not be denied on its merits, USCIS may make findings of fact
relevant to future benefit requests, including findings regarding fraud or willful misrepresentation of

material fact.

2. A finding of fraud or willful material misrepresentation preserved for use in future immigration
proceedings must satisfy the legal standards applicable to inadmissibility determinations under INA
section 212(a)(6)(C)(i). Fraud requires a willful, material misrepresentation made with intent to deceive,
believed and acted upon by the deceived party to that party's disadvantage; willful material

misrepresentation does not require intent to deceive but must otherwise be willful and material.

3. The Director must provide specific reasons, supported by the record, that establish a rational connection
between the evidence and the particular elements of fraud or willful material misrepresentation. The

Director's failure to identify which theory applied and to analyze its elements rendered the finding
inadequate.

KEY QUOTATIONS

“While a visa petition may not be denied on the merits following a withdrawal, an officer is permitted to make
findings of fact relevant to future benefit requests, including findings regarding fraud or willful

misrepresentation of material fact.” (491)

“The Director must provide the specific reasons, supported by evidence in the record, to make a finding of
fraud or willful misrepresentation of material fact.” (491)

“The terms “fraud” and “misrepresentation” are not synonyms and should always be employed with
specificity.” (496)

“However, the petition itself shall remain withdrawn.” (498)
FACTUAL BACKGROUND

Texperts, an information technology staffing company, sought to employ a database administrator under the H-
1B specialty-occupation classification. USCIS determined that Texperts and ConquerTech Innovations, LLC

may have worked together to submit multiple H-1B registrations for the same beneficiary to unfairly increase the



chance of selection, based on shared IP address, common ownership and management, the same human-
resources manager, and substantially identical employment-offer documents. After receiving a notice of intent to
deny, Texperts withdrew the petition but challenged the proposed fraud findings, and the Director acknowledged

the withdrawal while finding that Texperts had committed fraud.

PROCEDURAL HISTORY

Texperts, Inc. filed an H-1B cap-subject petition after its registration was selected in the lottery. The Director
issued a notice of intent to deny based on suspected collusion and fraud or material misrepresentation, and the
petitioner withdrew the petition while attempting to rebut the proposed findings. The Director acknowledged the
withdrawal but separately found that the petitioner had perpetrated fraud. The AAO exercised jurisdiction over
the adverse fraud finding, withdrew that finding, and remanded for further proceedings and a new

acknowledgment of withdrawal containing a sufficiently specific finding, if warranted.
DISPOSITION

remanded

REMAND INSTRUCTIONS

The Director's fraud finding is withdrawn. The Director may reissue an acknowledgment of withdrawal
containing specific findings of fact and a new articulation of fraud or willful material misrepresentation
consistent with the opinion, and may consider additional matters appropriate under the INA and regulations. The

petition itself must remain withdrawn.
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