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SUMMARY

The Illinois Supreme Court considered whether a $50 residential mortgage foreclosure filing fee,

including a 2% portion retained by circuit court clerks, violated the Illinois Constitution's prohibition

on fee officers in the judicial system. The court held that circuit court clerks are nonjudicial officers

and therefore do not fall within that prohibition, reversed the trial court's facial invalidation of the

statute, and remanded for further proceedings.
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The State directly appealed under Illinois Supreme Court Rule 302(a)
(1) from an interlocutory final order declaring an Illinois foreclosure
filing-fee statute facially unconstitutional. Walker cross-appealed
regarding the scope of the trial court's ruling and asserted alternative

constitutional grounds.

Constitutionality of a statute is reviewed de novo. Statutes are
presumed constitutional, and the challenger must clearly establish
invalidity. Constitutional provisions are construed according to their
common understanding, including the natural and popular meaning of
their words and the object to be attained or evil to be remedied.
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QUESTIONS PRESENTED

1. Whether circuit court clerks are fee officers within the meaning of article VI, section 14, of the Illinois

Constitution.

2. Whether section 15-1504.1 of the Illinois Code of Civil Procedure is unconstitutional because it

authorizes circuit court clerks to retain 2% of the foreclosure filing fee for administrative expenses.

3. Whether the trial court properly limited its constitutional ruling to the preamendment version of section
15-1504.1.

4. Whether the court should address Walker's alternative constitutional challenges to the foreclosure filing-

fee statute and related Foreclosure Prevention Program.

HOLDINGS

1. Circuit court clerks are not fee officers prohibited by article VI, section 14, because they are nonjudicial
officers who perform clerical and administrative functions rather than adjudicative or quasi-judicial

functions.

2. Section 15-1504.1 does not create an impermissible fee office under article VI, section 14, because the

circuit court clerk is not a prohibited judicial fee officer.

3. The trial court properly limited its ruling to the version of section 15-1504.1 in effect when Walker filed
his complaint; briefing the statutory amendments did not amend the complaint or place the amended

statutes before the court.

KEY QUOTATIONS

“We think it evident that the 1964 fee officer prohibition and, by extension, the 1970 fee officer prohibition,
were aimed at officers who (1) had a direct role in the adjudicative process of the court system, and (2) were

compensated for their services through the payment of fees taxed to the litigants.” (Y 27)

“Although clerks of the circuit courts are officers of the judicial branch of government, they are, as plaintiff

necessarily concedes, nonjudicial officers.” ( 30)

“For the reasons stated, we reverse the order of the trial court which found section 15-1504.1 of the Code
facially unconstitutional under article VI, section 14 of the Illinois Constitution, and remand this matter to the

trial court for further proceedings.” ( 44)

FACTUAL BACKGROUND



Walker filed a mortgage foreclosure action in Will County and was required to pay the $50 residential
foreclosure filing fee imposed by section 15-1504.1 of the Illinois Code of Civil Procedure. The statute directed
98% of the fee to the State Treasurer for the Foreclosure Prevention Program Fund and 2% to the circuit court
clerk for administrative expenses. Walker challenged the fee and related program on multiple constitutional

grounds, including the Illinois Constitution's prohibition on fee officers in the judicial system.

PROCEDURAL HISTORY

Walker filed a putative class action challenging the constitutionality of the $50 residential mortgage foreclosure
filing fee under 735 ILCS 5/15-1504.1 and the Foreclosure Prevention Program under 20 ILCS 3805/7.30. The
circuit court certified plaintiff and defendant classes, allowed the State to intervene, denied the State's section 2-
615 motion to dismiss, and granted Walker partial summary judgment, holding that the statute violated the
judicial fee officer prohibition in article VI, section 14, of the Illinois Constitution. The State appealed directly to
the Tllinois Supreme Court, which reversed and remanded; the court declined to address Walker's alternative
constitutional arguments.

DISPOSITION
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REMAND INSTRUCTIONS

Reverse the circuit court's order declaring section 15-1504.1 facially unconstitutional under article VI, section

14, of the Illinois Constitution, and remand for further proceedings.
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