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SUMMARY

This is a dissenting opinion by Justice Saylor of the Supreme Court of Pennsylvania in consolidated
class-action wage-and-hour appeals involving Walmart Stores, Inc. The dissent argues that the trial
and intermediate appellate courts applied an impermissibly lax approach to proof of liability and
damages across a large employee class, particularly in extrapolating missed or mistimed breaks from

limited data.
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QUESTIONS PRESENTED



1. Whether the relaxed burden of proof applied in wage-and-hour class actions was permissibly used to

establish liability and damages for a class of approximately 187,000 employees.

2. Whether the class-action procedure was used to make substantive alterations to governing wage-and-

hour law without adequate evidentiary support or appropriate consideration of due process constraints.

KEY QUOTATIONS

“Here, the Appellee class was permitted to effectively project the anecdotal experience of each of six testifying
class members upon thirty-thousand other members of the class at large, to extrapolate abstract data
concerning missed and mistimed “swipes” from 16 Pennsylvania stores to 139 others, to overlay discrete data
taken from several years’ experience across a distinct four-year period, and to attribute a single cause to
missed and mistimed swipes, all despite indisputable variations across store locations, management

personnel, time, and other circumstances.” (2)

“Therefore, it is very troublesome for the same to be relied upon in courts of law as the essential support for a

large scale class-action verdict.” (2)

“Nevertheless, I remain of the view that the kinds of alterations to substantive law reflected in the majority’s
relaxed approach to class-action litigation should be the subject of overt consideration in the political branch

and should not occur as a byproduct of the application of a mere procedural device by the judiciary.” (2)

FACTUAL BACKGROUND

The employee classes obtained an almost two-hundred-million-dollar verdict based on alleged missed or
mistimed rest and meal breaks at Wal-Mart stores. Justice Saylor criticized the evidentiary methodology used to
establish liability and damages across a class of approximately 187,000 members, including extrapolation from
six testifying class members, data from 16 stores to 139 other stores, and data from one period to another. He
also objected to attributing all missed or mistimed swipes to a single cause despite variations in store locations,

management, time periods, and compliance initiatives.

PROCEDURAL HISTORY

The Philadelphia County Court of Common Pleas entered judgments on November 14, 2007, in favor of the
employee classes. The Superior Court entered judgment on June 10, 2011, affirming in part and reversing in part.
Wal-Mart Stores, Inc. and Sam's Club appealed to the Supreme Court of Pennsylvania. Justice Saylor dissented

from the Supreme Court's disposition.
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